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pROCESS — Service of process | the recitals were contained is pure 
hearsay. Thus the only competent 
evidence having any probative 
effect negated the idea that Mrs. 
|Schaefer was either in the em- 
of defendant or that she 
lived with him. It is therefore 
cide 
housekeeper perman- 


in accordance with the require- 


ments of the rules is a prere- | 


quisite to jurisdiction and must 
pe strictly complied with. 

_Receipt of process by defendant 
after purported service 
without any prejudice to de- 
fendant, will not cure or valid- 
ate improper service nor re-| 


place proper service as a pre- | 


requisite to jurisdiction. 
-Whether a housekeeper per- | 
manently residing in a house- 
hold is a member of the “fam- | 
iy’ within R.R. 4:4-4(a) 
decided. 

EVIDENCE — Statements made | 


by one upon whom process iS| pendency of the action and has | 
suffered no prejudice in the in- 
is otherwise. The | 
of the rules with} 


served, in absence of defendant, 
are not binding on defendant | 
without proof of authority to| 
speak for defendant, and affi- 
davits containing such state- 
ments are pure hearsay. 

Digested from a per curiam| 
inion rendered Sept. 23, 1960. | 
topellate Div. Ammond et als v. | 
lafayette. For respondents—Mar- | 
“, J. Cohen (Green & Yanoff). | 
For appellant — Sidney D. Weiss | 
Robert M. Vogel, atty). | 
Defendant, by leave of court, | 
eppeals from an order denying 
fis motion to set aside the service 
summons 
herein. 
rvice was made by the deputy 
ff on one Helen Schaefer | 
residence of 


i the and complaint 





defendant. 






nt’s motion was support- 
iby an affidavit of Helen Schae- | 
a 
em- 


which she denied 
of the family, 


being 


an 














defendant, or 
home. Plaintiffs 
ing affidavit by 
at he was present a 
f service and that Heler 
at that time said she 
oyed full time by de- 
as his housekeeper and 
en on the job 2 or 3 day 








: the hearing on the motion 
#2n Schaefer reiterated 
etions contained in h 

t but admitted she 










deputy sheriff she was 
mn by defendant s his 
er. She SK 
é delivered th 





it later the same day. 
defendant’s moti 
a ze noted the co 
6 attorney's 








efer’s sta 
he hentia give her 
: of the doubt. The 
rt * then went _on to hold that 






tended for an individual to have} ownersh a child four years | which he pleaded guilty and who 

the broad powers embraced with-/| of age was bought and | for several years has been apply- 

in the union’s security section. intended for his benefit with | jing to federa’ and state courts in 

SS funds provided by the uncle, a/the matter. Will not consider is- | 

ts.’ Judges To Be SwornIn = »rother of the boy’s mother. Un-  syes that have been raised and 
Bela: RR. 4:4-4(a) provides —_—_— der the imstances, the law, | determined previously. While de- | 
; ; on a com- Former Mercer County Court | aS the guardian of infants, will/ fendant is imprisoned for many 
je| Judge Arthur S. Lane will be/ not pre: for a child of four) offenses he may attack by habeas | 

sworn in as a Judge of the U. S.| years of age, manifestly not sul| corpus only that sentence which 

my District Court for the District of | juris, an acceptance of a purport- | he is presently serving, which by 

by inning New Jersey at ceremonies in the | ed gift of a 9g where such ac- | eomputing the maximum term of 

t his dwelling Federal Bldg., Trenton, at 2 P.M. | ceptance wouia impose divers re€- | each of his sentences means the 
of abode on Friday, September 30. The | Sponsibilities nh he would be) sentence for breaking and enter- | 





member of his f 
of 14 years or 


soi, therein .. 












timonial as: 
aefer that she 
ant’s housekeeper 


















- and 
did not reside with him.| administered by Essex County 
ot properly have reach-}| Court Judge Joseph Lyons. The 
Site conclusion, as con- 
plaintiffs, since any | County Court House. 
nt made to the attorney William A. Consodine will be 
nce of de-| sworn 
, Without proof of her au-| County District Court at cere- | 





tO speak in behalf of de- 
at, could not be binding 
“him and further the affi- 
“dy the attorney in which | 





and | 


|court and must be 
plied with. Validity of service does 


| ploy 


{mot necessary here to de 


whether a 





lently residing in a household is | 


a member of the ‘family’ 
| the meaning of RR. 4:4-4(a). 


| 
| 


| vice of process be not in co 


not | | Pliance with the rules, the defec 
lis remedied if defendant subse- 


’ within 


The rationale of the determin- 
j}ation below is that though ser- 


m- 


+ 
U 


| 
| 
| 
| 


quently becomes apprised of the | 


terim. The law 
requirements 


respect to the service of process | 


go to the 


jurisdiction of the | 
strictly com- | 


not depend on what is done after | | 


the service is 


made since com-| | 


pliance with the rules is a prere- | 
quisite to the acquisition of jur- | 


isdiction. 
Service set aside. 





Court Rules Employer 


Can't Give Individual 


A Union Shop Contract | 


WASHINGTON (ACCN) 


shop contract to an 
according to a recent 2-1 


arrangement must be with an or-| where the dog had been bought | 
ganized union. for the boy by _the mother with 
The court reversed a National} gift n y give n the boy and the 
Labor Relations Board reversal of | dog had shown no previous vic- | 
one of its examiners who decided | ious propensities. 
the Grand Union Company was In aa ase 
guilty of an unfair labor practice, | yncle had given the 
in contracting with Robert E. 
sray for employees of the Com-| tne young sster. Following acquisi- 
pany’s Waterford, N. Y. ware-|tion, the dog bit a neighbor’s 
Mouse, child whil on the common stair- 
The court said that the part of | way of the house. 
the Labor Relations Act pertain-| Dismissing the defense that 
ing t to union security agreements | pnwnership of the dog was in the 
applied only to labor organiza- | ehijq rather tl 5 
tions, not to individuals. that therefore the 
The warehouse employees in| against boy’s father 
1957 had chosen Gray in prefer- | mother should 


ence to Local 294 of the Inter 


tinnal 
tlonal 





The court observed that 
though an 
fied to per 
under other provisions of the a 


Congress apparently had not i 


oath will be administered by U 
Court 
Forman. 

Leon Kapp will be sworn in 
a Judge of 
trict Court 


1 1 17 YY } 1 nrev 11 
September 30. The oath will be| dog had previous 
sities, 


to 


na- 
Brotherhood of Teamsters 
us their bargaining representativ 
al- 
individual was qual 
form certain functions 


ve. 


sa” 


ct, 
n- 


IS. 


as 


the Essex County Dis- 
at 10 A.M. on Friday, 


unable to assume 





| ject for Effe 


| Judge 
— AN} that 


a letter opi n 


of Appeals Judge Phillip | mate, particwe 
by statute 
an owner of 





| Notice To The Bar 


In connection with the pre- 
| trial experiment now being 


|; conducted in Essex, Hudson, 
| Morris, Passaic, Sussex, Union 


and Warren Counties, it has 
been called to my attention 
| that many cases have appar- 
ently been settled without the 
| attorneys having mailed to the 
Assignment Judge Form C of 
the te forms giving needed 


est 
information with respect to 
the settlement. 

Attorneys having test cases 
in the above counties are urg- 
ed to review their files and to 
submit Form C in each such 
case which has been settled. 
(Extra copies of Form C may 











be obtained from the court 
clerk.) The continued cooper- 
ation of the bar is essential 
for the success of this experi- 
ment which is being conduct- 
ed at the request of the Su- 
preme Court by the Columbia 


Law School’s Pro- 
tive Justice. 

Edward B. McConnell 
Administrative Director 
of the Courts 


| University 














Mother Meld Mabie Pee 


Injury Inflicted By 
Child's Pet 


Hudson 











lion ruled: 








“The 


















spect to dog bites. 
“There was 


an essential 
the liabilit 


and consum- 
arly where the law | pleaded guilty in 1947. 
imposes liability upon plea of guilty constitutes valid 
a dog as an insurer | waiver — or more precisely, elim- 
the need for waiver—of | 
no proof that a | right to jury trial, and failure to 
vicious propen- | | 
prerequisite 
y of the father.| yte at the time required written 


County District Court 

Alfred M. Cozzi has ruled 
the mother of a 4 year old 
| empl oyer may not gi ve a union boy whose pet dog bit a neighbor’ s 
individual, 
ruling 
of the Court of Appeals. Such an! father 


child, was liable for the injuries | 
inflicted but that neither the | 
nor the boy were liable | 


“T hav -luded the evidence 
preponderates 
that the ind 
ownersh sed in the mother 
who se 
cared for the dog. 


ise seeKs to repOS€|tenced for 


83 N. J. L. J. Index Page 489 
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The Challenge of Judicial Legislation 





By Abraham I. Harkavy* 

When I was invited to submit 
a paper to the Convention and 
participate in this panel discus- 
sion on the subject “Judicial Leg- 
islation’”, I had but the general 
knowledge of the subject that 
goes with some thirty years of 
active trial practice mainly in 
the negligence field, with little 
experience in the field of consti- 
tutional law. 

Hence, I approached my task 
with an open mind and a de- 
sire to research every facet of 
the subject, both pro and con, 
text and case. 

The more I read, the more I 
delved into the authorities, the 
firmer my convictions molded 
into an intense feeling that the 
power to legislate should remain 
where it constitutionally be- 
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September 20 to 26, 1960 

NOTE: Copies of the opinions listed 

below are sent to each county law 

library. Any member of the bar may 

secure a copy of the opinion in any 
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writing to the Clerk of the Supreme 

Court, State House Annex, Trenton. 

SUPREME COURT 

Appeals—None 


SUPERIOR COURT 
APPELLATE DIVISION 





cided Sept. 23, 1960) 

Reversed judgment dismissing, 
'on plaintiffs’ opening, action 
against hospital, county, plain- 
tiff’s personal physician and resi- 
dent physician for facial inflam- 
mation or rash in nature of a 
| burn allegedly resulting from neg- 
ligent administration of anesthe- 


involved the boy’s| tie in childbirth on the ground 
boy’s mother | that no specific acts of negligence 
money to purchase a pet dog for) hag been alleged. In view of liber- 


ality to be extended to plaintiff 
on such a motion, appellate court 
considered depositions by plain- 
tiff on call of defendant’s 
sonal physician indicating alleged 
admissions by defendant and 


an the parents and | agent and also testimony of that 
complaint | physician on deposition. When all 
and | proofs are in, case might be such 
fail, Judge Cozzi inj|as to allow jury to infer negli- | 
gence by anesthetist and thereby | is 
must 


implicate his superiors. 


Sa finding of fact | state v. DeLucia (A-312-59, de-| 
cia and element Of | cided Sept. 22, 1960) 


Affirmed denial of application 


ted, 1 purchased, fed and | for habeas corpus made by de- 


fendant who was originally sen- 
several offenses 


ing and larceny, to 


| inates 


obtain written waiver will not vit- 
iate conviction even though stat- 


ceremony will be in the Essex oe oa vs. Hochstresser | waiver for trial by Court of Spec- | 
1136 N. 


monies to be held at 2 P.M. on/ plaintiff etc... . | 
House | fendant mother). 
ision was rendered in | 496-59, decided Sept. 20, 1960) | 


September 30 at the Court 


in Newark, by Assignment Judge 
Alexander P. Waugh. 


Alfaro v. Hastie, 


in as a Judge of the Essex| tered in favor of 
(father) and 


pists judgment is en-} 


against the de- | 
The dec 
No. 134220 


the defendant | | Empl. 
judgment for infant | Sept. 19, 1960) 


| ial Sessions. 
| Marczi et als v. Bd. of Review. Div. 
Sec. (A-149-59, decided | 





Full digest on page 2. 
Ammond et als v. Lafayette (A-| 


Full digest on page 1. 


Legislation” 
cial law-making is essential if 
|the law is to move with events 
and not become static or sterile. 
iIn attaining that admittedly de- 
sirable end, they assert that the 
Legislature is inadequate for the 
otal task; 
appropriate for legislative 
tion are 
their opinions, 





Terhune et al v. Margaret Hague | 
| Mat. Hosp. et als (A-456-59, de- | 


other matters to len 
toward seeking out problems re- 
quiring rec 
Legislators do exercise their pre- 
rogatives, 
gaps which the Courts must fill 
or 
must resolve; 
justice 
and 
not 
sonable demand; 
solution of existing controversies 


per- | 


port 
than the Honorable Joseph Wein- 
traub, 
Chief Justice, 
the 
September 30, 1958 (see 81 N. J. 
L. J. 


to | 


which he| 
Voluntary 


longs — with Legislators, not 
Judges! That for a more order- 
ly and more universally benefic- 
ial administration of justice, ju- 
dicial legislation is not an an- 
swer but a problem! I truly hope 
you too will see the logic of my 
views. 


Before I go any further, let us 


consider just what is embraced 
by the phrase “Judicial Legisla- 
tion”—this 


“Judge-made law”. 
Cooley, Const. Lim. 4th ed. 70, 
describes it as 

“A phrase used to indicate 
judicial decisions which con- 
strue away the meaning of 
Statutes, or find meanings in 
them the Legislature never in- 
tended. It is sometimes used 
as meaning, simply, the law 
established by Judicial prece- 
dent.” 

So also a Judge-made rule 


based on what was once felt to 
be sound principies of law and 
public policy, which by passage 
of years has become firmly en- 
trenched in our everyday appli- 
cation of law is as much the law 
of the land as statutes and laws 
enacted by Legislatures. 


Hence, any change _ thereof 


should be made by the enact- 
ments of the law-making body 
and not by opinions of the jud- 
iciary. 


The proponents of “Judicial 
contend that judi- 


that when problems 
solu- 
noted by the Courts in 
they do not re- 


|ceive legislative attention; that 
Legislators are too busy with 


d themselves 


tification; that when 


they generally leave 


ambiguities that the Courts 
that litigants want 
now and for themselves 
Legislators alone can- 
that seemingly rea- 
that if a just 


that 
satisfy 


be found, the Judiciary 
be available for the job! 

These views were given sup- 
by no less an authority 


to 


New Jersey’s present 
in a talk before 
Iota Theta Fraternity on 
545) in which he said: 

“We may as well concede 
that the Judiciary makes laws 
and changes Judge-made laws 
* * * on the basis that the Con- 
stitutional framers could not 
have intended what would 
otherwise be a sterile and fu- 
tile system of law. 

The power must reside in the 
Judiciary because the process 
of the Legislature is inadequate 
for the total task.” 
To agree with these 
at one must take 


views, it 


seems to me th 
the position that: 

(a) All Legislators must be 
stigmatized with th 
charge of failing to do 
their sworn duty; and 

(b) All Judges are borne in a 


sphere of superior knowl- 
edge and superior ability, 
endowed with an ability t 
cope with current prob- 
lems and ecozomic chang- 
es not possessed by other 





* Paper del 


Aug. 26, 


(Continued on page 7, col. 1) 


Annual Conven- 
Counsel, 


at the 
xf Insurance 


ivered 
of the Federation 
1960. 
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DIGESTS OF RECENT OPINIONS 


UNEMPLOYMENT COMPENSA- 
TION — Voluntary refusal to} 
cross a picket line constitutes | 
participation in a labor dispute | 
and disqualifies for unemploy- | 
ment benefits. | Digested from an Opinion 

—Refusal to cross a picket line| Goldmann, S. J. A. D. rendered 


isfied i if a fair hearing is .afford- 


istrative order becomes final 
and does not require full hear- 
ing on each review. 


because of reasonable and just- | Sept. 21, 1960. Appellate Div. Mar- | 


ifiable fear of harm is not} ¢zj et als v. Bd. of Review. For 
deemed a voluntary refusal and | appellants — John Dale Seip. For | 


does not disqualify one for un- | | respondent Bd. — Edward A.|! 
employment benefits. | Kaplan (Clarence F. McGovern, 

—Where a claimant of benefits | atty). For respondent employer— 
claims his failure to cross a|C. Ryman Herr, Jr. (Herr & Fish- 
picket line was involuntary, er, attys). 


burden is on him to establish it! Forty three claimants appeal 
vied yates ean t© from a decision of the Board of 
wire oo genuine fear of harm, | Review, Division of Employment 
ee a a nr of Ad. the | security: affirming a decision of 
ee Se eee ae the | the Appeal Tribunal modifying a 


fear must be real, not nebulous. | G.termination of the Division and 
—Determination of whether un- | disqualifying claimants for un- 
employment was involuntary is) employment benefits under J.| 
committed to Division of Un-|S A. 43:21-5(d) from March 8 
employment Security and judi-| through March 21, 1959. 
cial review is limited to whether ee : "e 
the Division could reasonably | Claimants are employed en 
ae args -. |power houses of Riegel Paper 
conclude as it did on the proofs. ; 
ng NE and are members of 
—Held, refusal of member of elec- | the Electrical Workers union. On 
trical union to cross picket line| Feh. 27 and 28. 1959. the Paper 
of production union after re- Worker's union which represent- 
straining order limiting picket-| eq some _ 1100 production nec 





ing and prohibiting hindrance | maintenance worker's of the 


of other workers, and des-/ pany, called a strike, set up picket 
pite peaceful strike without in- | ]ines, and there was mass picket- 
terference to other employees,!jng Claimants. in violation of 





was voluntary unemployment | their contract. stopped reporting 
disqualifying such members| for work on March 3. The com- 
for unemployment benefits. pany on March 6 obtained a re- 
CONSTITUTIONAL LAW — Re-| straining order which enjoined | 
quirement of due process is sat-|™Mass picketing or picketing in 
— |close formation at the plant en- 

;trances or adjacent streets, but 

| permitted peaceful picketing by 


10 feet 
The 
he hindering 


apart at each en- 
order further pro- 
or obstruc- 


least 
trance. 
hibited t 














proaucti 


aiso retur 


SAVINGS and Lean Assn. 

40 COMMERCE ST., NEWARK 2, N. 3. 
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Philip Klein, President 








siCl a C 
ended on Marc! 
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e J | not ret 
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TITLE 
INSURANCE 
EXCLUSIVELY 


SERVICE 


PROMPT © EFFICIENT © COMPLETE 


Serving Aton 





FRANKLIN 


4515 .’ MAW COMP ANY 
405 Seventh Ave. Newark 7, N. J. 
HUmboldt 2-3900 


FRANKLIN 


TITLE INSURANCE 


TITLE INSURANCE 


1 
| 


pisth stad 





ed at any time before admin- | 


by | 


not more than 6 pickets spaced at | 


| the strike, trucks and freight cars 
were loaded at the plant and 

roducts shipped without inter- 
| ference. Claimants contended 
| they did not return to work be- 
| cause of anonymous telephone 
calls to the officers of their un- 
ion advising them to “stay out” 

The Appeal Tribunal held that 
from March 3 through March 7 
| the claimants were justified in 
staying out of work because of 
fear for their personal safety and 
therefore that they were not dis- 
qualified for benefits for this per- 
|iod, but that from March 8 on 
their failure to report to work 
was not based on a reasonable or 
genuine fear and they were there- 
fore disqualified from that date 
yn. 

Claimants contend they did not 
participate in or finance nor 





were they directly interested in 
the labor dispute within the 
meaning of N. J. S. 43:21-3(d) (1) 
that their refusal to cross the 
picket line was solely due to fear 
of injury to themselves, their 
family and property so that their 
efusal was entirely invol- 
and that they were de- 
ie process in not being 
rranted a hearing on their ap- 
pea Oo the Board of Review 
‘O 1e Appea! Tribunal. 
Held: N. J. S. 43:21-5(d) pro- 
; vides that an individual shall be 
disqualified for benefits for any 


week in which his unemployment 
is due to a work stoppage becauss 
labor dispute unless he shows 
he is not participating in or 
| financing or directly interested ir 
| the dispute which caused the 
A 


|ofa 


(1) 


Ss ovate and (2) he does not be- 
a grade or class of worker 
A there were members 


sort 
iong 


| of ow 
employed at t 
participating 


al 


in or financing 



























ict. However, th 
bur den of estat 
failure to cr 


s essentially at- 


OSS 


and genuine 
1er than for 
cience or a dé 





Ne traaitionai pri 
oft union 


did 





solidar- 


not 


1cles 
1 ts nere 


burden. 





under 








istrative order becomes ef- 
hearing is afforded 
trative or judicial ac- 


he premises who are | 
or | 


; lirectly interested in the dispute. | 

tion of clerical, management and | : sila ipsa aire dis; 0 
era supervisory personnel, as well as| It is well established that the 
rannum 5 cai : rect jis desioned to 1 ride relief 
‘ employees, from entering or leay-|4¢t is designed to provide relief 
ing the company’s plants for the|@8ainst- Involuntary unemploy- 
compounded TRUST || purpose of working. Copies of the | ™ and that voluntary refusal 
“ aa + y niebat 7} — wt heet re 
I order were mailed to all em-| 0 Cross a picket tine constitutes 
quarterly FUNDS ployees on March 7. Picketing|2@ Contributing participation in 
} : the lal i d results in 
thereafter was in str DOr Gls} and resuits 1M 
Funds Insured up te $10,000 ance with the rest ification for unet iployment 

by U. S. Govt. Instrumentality There were no inci under the cited statute 
Transactions may be handled by mail | after. All supervisory ttled that failure to 
\q ° syYy!) , . oor } cause of rea- 
FREE PARKING at Kinney Garage | ©mployees, as wel be cause Of rea- 
ieee hourly justifiable fear of 

Your account or inquiry invited nour Een apn tem 
the pia cClalmant Wl not De 
Mondav voluntary inaction 
a claimant for bene- 










Asks Change In Tax Deductions For Lobbying 


its sanction to administrative reo. 
| ulation. By giving blanket approy. 
al to the Treasury regulatior 
which deny all lobbying iin 
the court has done a diss 


Lawyer calls for 
reasoned approach 





NEW YORK (ACCN)—The Su- 
preme Court has permitted a 
bookmaker to deduct his expenses | 





“It is interesting to note’ 
and an optician to deduct “kick-| said, “that as early as 1875 th 
backs” to doctors who referred| Supreme Court had distiney 
patients, but not taxpayers for| between lobbying expenses y 
certain expenses incurred in pro-|seryed the public interest : 
tecting their businesses from jeop-| those which did not. A rety n th 





ardy, Richard S. Barker, a Wash- 
ington, D.C., attorney, said at the 
recent 53rd annual conference of 
the National Tax Association. 


this reasoned approach 
for today.” 


“In my opinion,” he conclude; 

















“a taxpayer should be 

“The present position of the | deduct those expenses of 
Treasury Department with re-/ ing or opposing legislative 
gard to the deductibility of so-|jtjative or referendum 
called ‘lobbying expenses’ is gross- | which bear a reasonable re)s+: 
ly a [and] tends t0/ to his business and which are + 
have a deleterious effect upon the! offensive to the publi oe 
right of citizens to make their! science.” 
voices heard in the halls of gov- eer re ee ee 
ernment,” he said. Announcements 

Barker maintained that when —_—__—_—_ 
the federal income tax laws are The firm of Cassidy, M 
permitted to reach such a status,| Witham has been dis 
“Congress has no choice but to J. Emmet Cassidy, wi in 
step in with corrective legisla-|in the general practi f lay 
tion.” This was done, he said, by|61 Hudson Street, Hacke1 
Rep. Hale Boggs, D-La., in a) John P. Markey and Francis: 
broadly-written bill which would | Witham will open new 


allow deductions for sums paid to} the general practice of law unc 

influence Congressional or state| the firm name of Mark v & Wi. 
legislative action or to influence | ham at 389 Main St. sete 

action by voters on initiative and = — 





referendum measures. 
unate that 


The New ark law 7 firm f Meyer 


“It is unfort this vital| and Lesser has opened an addi- 





area of the federal income tax| tional office in Sussex C 
laws is being treated in such a/| which will be located at No. 1 


haphazard fashion by the organs fessional Quadrangle, State 






of government,” he said. So-| way No. 15, Sparta. 
called ‘lobbying expenses’ fall into Fame ae 
several distinct categories. The| Horace G. Davis and 
proper treatment for one type of |H. Roth have formed a 
expenses is not necessarily the | Sip for the practice of | 
proper lsiotessanei for another. Hg jong lage ohn * 
Congressional committees.|rouis G Morten and J 


Barker said, frequently hold hear- 
ings on proposed legislation, and 
invite from various gov- 


Ockford will be of couns¢ 


Inn F. Butler 





witnesses J oy opened 











ernmental and private sources tO} fices for the general ice 
appear to state their views as tO|]aw at 241 Main Street. Hacker- 
the desirability of the legislation. | sack. 

“It is essential to the workings ——____—— 
of our system of government,” he Richard GC. 
continued, “that Congress be} come associated bal the firm 
availed of the information sup- Kent z, Kentz & Gils ) Parmi 
Jlied by such witnesses. There is / Pla , St um mit. 
no surer way to discourage this | —o a ~ 
than to disallow deductions for 
the expenses incurred by these 
witnesses.” 

“On the other hand, there are 
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Yobying expenses’ 
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COMPLETE TITLE SERVICE 


improper in- 


fluence fall into this 



















categ 
There is no sound reason,” THROUGHOUT 
cording to Barker, “why i 
tax should encourage New Jersey, Pennsylvania, } 





allowing 


Delaware, Maryland, 
Connecticut, 
Rhode Island, 

District of Columbia 
and Florida 


CHELSEA TITLE and 
GUARANTY COMPANY 


Main Office: 
Boardwalk National Bank 
Building 
Atlantic City, N. J. 
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Introducing 


A NEW OPTIONAL PLAN OF LONG TERM 
DISABILITY INSURANCE 


For Members of NEW JERSEY STATE BAR ASSOCIATION and 
ALL COUNTY ASSOCIATIONS WITH DISABILITY PLANS UNDERWRIT 

BY COMMERCIAL INSURANCE COMPANY OF NEWARK, N. J 

@ LIFETIME Accident Benefits! 
@ 7 Years Sickness Benefits! 
@ House Confinement never required! 
@ Weekly Indemnity up to $150.00! 
@ 25% premium reduction for Members under ag¢ 
This Plan is available to Members under Age 60 who 
are in good health and able to qualify. 
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For descriptive literature complete and mail today. No obligation of cour# 
NPIS «caicnessapeeve Sense 
ADDRESS 


JOHN A. COUCH. JR., AGENCY, INC. 


494 BROAD STREET, NEWARK, N. J. MArket 2-4 
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Whittaker Asks For Constructive Court 
Criticism 


Justice speaks at final 
FBA session 


in the Supreme Court. The pro- 
posal was based on a reported 
recent wave of headlines and 
























































5 CHICAGO (ACCN)—While the) news stories reflecting criticism of 
] ry nature of the duties of the| the Supreme Court, but, after con- 
- §. Supreme Court fate it to be|sultation with the parliamentar- 
a lm ntinual | ian, Meeker ruled the motion out | 
m m, er uld of order as not meeting the re- 
alle istru n- quirements of the association’s 
ve it mus As- 1m on resolutions. 
Ju CI A - Ju 
e $3 Su} ( quet ' 
ul n : n, 
» B A - bein 
lati the f n ke them le fu- 
Ten lve g ure, who¢ ju s may be 
4 But u Pre nt Cool- 
I < S ahd 3 . 7 es 
Ju \ aI t remé 
t tne ¢g c nr Ln ut 
f » b iken away 
: ron 1en ne il t 
Vv se who are to ex- 
m d his auc I I would be like 
W s f we stakes 
n ser is ne 
R ( on 
I d be l 
fe s that down t r 
1 Pro The dinn el ting d Sat- re! 
Hig: g 1e C Hi n, li 
incl n the and hence we 
NUL 
ee 11 ly and firm dis- 
a TI ras | senting views are often stated in 
SEA n-| strong language, but mutual re- 
Cj 1ember of Suprem uch tl is is always 
; late Justi sf C 101 rancor or 
10 addressed I } 


talk, Justice Clark re- 
in the sixth term 
ly in history, 


















I t, early Ss 
[ in which each of the justices 
wrote in the case, and he quoted 
E Justice Wilson of Pennsylvania 
who started his opinion, “I confess 
that I have not been able to form 
Hy an opinion which is perfectly sat- 
isfactory to my own mind.” 
al Commenting on this, Justic 





e 
Clark “T might add that I 


said, 














WE STRETCH--------- 


from HIGH POINT MONUMENT 


RVICE 
| to CAPE MAY LIGHTHOUSE 


vanic, 
nd, 


It’s a stretch of more than 675,000 files of 
title information accumulated in more than 
half a century. 


pid 


Our long experience specializing in examining 
New Jersey titles assures you of the best in 
title service. 


We welcome your inquiry. 
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am sure many opinions since that 
| time been handed down by 


| U.S. District Court Decision 
authors who have suffered the 


same -ulty.” DISCOVERY — GRAND JURIES | ever, ruled that where the gov- 
he BN expressed the Defendants in this civil anti-|ernment was “using criminal 
opinion that in the early days of trust case seek discovery of and procedures to elicit evidence in a 
l the co y ieee hase onteed examination of the transcript of | civil case it would be flouting 
| with Alex > Hamilton that tee the Grand Jury proceedings and| the policy of the law and that in 
iudiciat “the weakest of the evidence which had been taken 'such case of misuse the criminal 
three rents of power: (one prior to institution of this civil procedure is subverted and good 
» attack with sac- suit. They claim the right to see cause exists for the wholesale 

this evidence because the Grand| discovery and production of the 


} sve 
nave 















that) 











cess either the other two.” a) 1 
I : : bs Jury had been misused to procure} Grand Jury transcript taken un- 
ge ney foresee, 7 | evidence in a civil case. der such conditions. The Supreme 
ntea out ‘toda TS , . . : YoY 7 -+} yj ; > y rar 
iP 3 ee aon Held: Prior to an earlier deci- | Court further indicated however, 
SURE aces a ee eee | sion by the U. S. Supreme Court | that if the criminal proceedings 
2 Of Vv r Iq ha the ¢ ' a : rer . . 
Seah ae wee 4 = in this same case, the Dept. of | were initiated bona fide and the n 
COW"! Justice had held the view that the | Subsequently it were determined 
Ss ) ( con- : : P : = } i thic 
ho Ath , Government had the legal right | no criminal action would lie. this 
: to use the Grand Jury simply to| would not prevent the govern- 
| elicit evidence in and for a civi] | ment from using the evidence ob- 
a 1s the! case. The Supreme Court how-| tained in the criminal proceed- 
n ing in a subsequent civil proceed- 





Says Law Scheels Need | 72 2nd that the Grand Jury pro- 


° rt ceedings and evidence up to the 
a > J : > 7 : 
‘ Reorientation time of the decision not to prose- 
I ene cute criminally were to remain 





The nation’s law schools need cret and privileged but not any 











‘ ) be “more — oriented” taken thereafter. 
; with increased attention to : , F 
eu ie rege ae ie Defendants here by interroga- 
’ law, criminal law and in- “ee , ae : 

t 3 tories, demand for production of 
; al rights. ‘ cand . 
tl ? Rye Government documents under 

: ] is the prescription o ‘ , ; 4s 
rovernor, the a eg > F.R.C.P. 34 and by deposition, 

‘ge ,|Dean Erwin N. Griswold of the : : 

nay be declared eee -,' have proven to the court that 

: te ¢ +},,| Harvard Law School. With a rapid | ,, s "i Seite el 
ee ee th ull-time law teach there had been a misuse of the 

growth of full-time law teachers , 1 
ial ; it World Wat iy Grand Jury, in that from the 

especialy since or ar : : 
s | i thin teat hr 43 very beginning, the government 
“;—hne says the pattern set by tne 3 : ‘ 
TY | new law t ete may b ee t had not intended to procure an 
‘+ | new law teachers “may be ¢ at} ss s “ee ee 
Eras Honk tramietain . itis indictment but had been using 
ter of the first importance during aes init 
100% cule a. Kant atl. ee ne ee 
37 only a handful of] the remaining years of the cen- : a ar 

ee ; evidence for a civil case. The de- 


been 


have 


inconstitutional. 


rress 


tury.” 
Both 


fendants are therefore entitled 


in domestic and inter- 











ay oat aati . aendion 1 sane. tie to the entire Grand Jury tran- 
wise judi ial re- a s a ne says, th script. Order accordingly. 
straint was sown in the practical} fields of law affecting business ae ‘ 
55 Yi y c tor r > 
ealizatior 1s James Bryce] and economics have been stressed, __ Opinion by ; er ngaonigg DJ., 
id foi = . so) ae they shonid he: t &thara ara | filed Sept. 22 in U. S. v. Proctor 
said foul re years ago, it is} as they should be; but “there are samble. Civil No. 1196-52 
‘To t] e€ we come sooner] other areas of law and society, & Game. pind sini seins - 
yr pon their wisdom | usually with smaler financial 
I int that the stabil-| amounts at stake, which require L 
‘unningly devised | constant thought and legal lead- awyers 








ership.” 
In his annual report to 
dent Nathan M. Pusey, 
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iment will in the 
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Tax Break Paves Way baie “on colony te nbs Insurance 

For New Flew Of Funds hanes in the United States to-/| | You are insured under this policy 
Into Reai Estate 7 as there were at the turn of against claims arising from any 
century. He note that the | negligent act, error, or omission 
| Bro estment in all kinds|law teacher “has ‘emarkable J occuring in the performance of 
|of real be opened up|opportunity to exert leadership ]| professional service rendered to 
| by new tax advantages,|in the development of the law, your clients. 
| Said Comm Clearing House, and of thought about our legal Write today for descriptive 
pee 1g authority onjsysiem = ; pamphlets and schedule of rates 
| tax and business law, in an anal- Dean Griswold also warned 
| ysis of w “Real Estate In-]| against the hazards of “project FRED W. ANDRES 























| vestment T rules recently | research” in law as in other fields COMPANY 
annroved 9 | lled scparech f ds “tre 
approved . and called for research fund . 494 Broad Street 
Begir 1961, real estate | emcourage the inquiring minds of Newark 2, N.J 
Eile Wig ae ail) he taved ir, | Our individual Faculty members” a 
investm sts will be taxed in| OUF individual Faculty MArket 4-3030 
much nner as regu-| 14 Pure research. 
lated in companies. This 
persons who pool their 
in real estate 





income tax 
corporate level 
shareholder | 
said. 
buildings, 
apartments, 


JAY 





factories 








stores, r arms and other 
forms of will benefit con- 
siderably the incentive 


new tax legisla- 


Investment Assistance 


provided 





tion. Real Estate is put on a par 
with stocks and bonds for federal 





Attorneys faced with investment 
problems, for themselves and their 
clients, frequently use the Investment 
Advisory Service of National State 
Bank of Newark. 


income t urposes. 
Under tl 

investor ] 

shareholder: I 

vestment t can get the same 

tax benefits they would get from 


w law, many small | 
with others as} 
real estate in- 


n 
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their own dir investments in | 
mortgages, equities and other in-| 
asada PPOPSEe. Specific recommendations on se- 


include the 
good return on the 

keeping taxes 
juctions for de- 
interest and 


These untages 
earnings of 
investme 
down tl 
preciati 





curity transactions and custodian 
service are available for a single, 
moderate fee. 


ii€ 









through gains treatment 
Y fits yles Tr come ist hss 
of profits on sales. Income dis - Department of Estates and Trusts 
buted by the trust is taxed only 
once, to the shareholder. 


THE NATIONAL STATE BANK 


810 BROAD STREET, NEWARK I, N. J. 


Announcement 


David Bayarsky and Mayer 
Winograd are now associated with 
the firm of David & Albert L. 
Cohn, 152 Market St., Paterson. 


“Offices Throughout Essex County” 
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PROVIDING FOR INDIGENT DEFENDANTS IN 
CRIMINAL CASES WITH EXPENSE OF APPEAL 


The matter of providing proper defense for indigent persons 
charged with crime is one of the most vexing problems of our time 
This is basically the duty of the State and Nation. The gravity of 
this situation has created a demand for a public defender system, 
and such systems have been adopted in many states. In our own 
State, a Public Defender bill is pending in the legislature, but its 
passage is doubtful. 

There are many phases to this problem. 
been previously discussed in these columns; but one of the most 
serious aspects is the absence of investigation facilities or the 
financial means to afford them to counsel assigned to represent 
indigent defendants in criminal cases. Except in capital cases, 
assigned counsel are compelled, out of a sense of duty, to finance 
such investigations at their own expense. 

Another facet of this problem is the matter of defraying ex- 
penses on appeal from a conviction. Generally, on a proper shot 
the Appellate Court will permit an indigent defendant convicte 
of crime to appeal in forma pauperis. This, of course, merely relie 
the appellant from the burden of paying the normal court fees 
Appellate Courts do not provide funds for preparing the bri 
appendix and other incidental expenses of counsel, except in capita 
cases, and this burden usually falls upon the assigned counsel. 

The United States Supreme Court has solved this latter problem 
So far as appeals to it are concerned. All fees from attorneys apply- 





Some of them have 





as & 


ing for admission to practice before the United States Supreme 
Court are put into a special fund and used to defray the costs of 


+h 
tn 


ng 


printing e record and briefs in appeals of indigent defendants. 
and to pay for the cost of transportation and hotel expenses of 
coun serving in such cases. During the recent meeting of 
American Bar Association in Was hington, the Supreme Court held a 
ceeiat session and admitted about 2,000 lawyers from all parts of 
the United States. The fees collected added about $50,000 to th 
established fund. 

Could not our State Supreme Court adopt some such expedient 
for creating a fund to be used for similar purposes? The fund need 
not necessarily come from the fees of applicants for admission to 
the Bar. Perhaps the fees on petitions for cer 
increased, or maybe some other source of income could be tapped 
for this purpose. 

Adopting the above recommendation will not solve the financial 
problems of assigned counsel before their cases reach our Supreme 
Court, but at least it would be some help until the legislature meets 
its responsibility to provide an effective system 
indigent persons charged with crime. 


TOWARDS BETTER LEGAL SERVICE 


A recent publication of the American Bar Association indicates 
the Philadelphia Bar Association is adopting an “annual legal 
System which o ated in Michigan. All attorneys in 


se th 
tn 

Sy 

I 


e 


that 
check-up’ 


rigin 


245444 


e | 


tification might be | 


for the defense of | 
| Amendment 


| 


| Jersey Law Journal on the sub- 
| ject of whether the American Bar 





|}interest to see how they 


| Jersey Bar. As Delegates, we rep- 


| Delegates. 


| collectively 
| structions 

| Bar Associations. If a vote cast by 
|}a Delegate 
| majority of those whom he rep- 
|resents, it is entirely proper that 
| this be considered when Delegates 
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ee 
VOICE OF THE BAR 
COMMENT AND CRITICISM INVITED 
mee — —__—= 
Editor, New Jersey Law Journal: | which excludes disputes having|tions of international lay . 
|reference to hostilities in which|added to its consent a 


I was gratified by the active 
and helpful interest of the New| 


the United Kingdom is involved; 
disputes in which the other party 


Association, by its House of Dele- | 
gates, should recommend repeal | 
of the Connally Reservation to! 
the declaration of the United) 
States adhering to the Interna-| 
tional Court of Justice. I also re- | 
spected your conclusion on that| 
subject, as evidenced by your edi- | 
torial of August 25, 1960. However, | 


the other party has accepted 
compulsory jurisdiction less than 
twelve months prior to filing the 
application with the Court. 


right, at any time, upon notifica- 
tion to the Secretary-General of 


I reacted unfavorably to your|the U. N., to add to, amend or 
concluding statement, namely,| withdraw any of the reserva- 
“It will be of more than passing) tions). One of the persuasive 


(Dele- | arguments of those favoring with- 
stand up in this important | 
|tion was that Great Britain had 
withdrawn a similar reservation. 
In accordance with such views, I 
prepared a form of substitute 


gates) 
battle.” 

How the State Delegates cast 
their votes on this issue was, of 
course, a matter of proper con- 
cern to the members of the New 
of Delegates, but the parliamen- 
tary situation which existed, and 
lack of adequate time for the 
House to consider such an altern- 
ative, precluded submission there- 
of. Thus when called upon to vote 
on the resolution before the 
House recommending repeal, I was 
not convinced that the only al- 
ternatives should be “Yes or No”. 
I finally decided, with the con- 
viction that I was right, to vote 
in favor of the resolution recom- 
mending repeal, this because I 
was confident that the United 
States Senate, when it considers 


resent a constituency, the lawyers 
of New Jersey, in the deliberations 
and decisions of the House of 
We have a definite re- 
sponsibility to this constituency 
and should be very much influ- 
enced by the views of its members, 
whether expressed individually or 
in the form of in- 
from local and State 
a 


is objectionable to 


are next elected and I would con-/| the subject, will also consider | 
sider it entirely proper for the|proper and reasonable substitute 
Law Journal to bring to the at-/ reservations. 


tention of the lawyers how the| 
Delegates voted. 

The above quoted sentence, 
however, seemed unfortunately 
inappropriate if meant only to 
express interest in how the Dele- 
gate Read in —_ context 
of of rial, which 


ion 


am44 


it 
au 


because of the possibility that 
might be misconstrued. For that 
reason I want to make it clear 
that I recognize your right and 
duty to have commented and to 
have reached an editorial con- 
clusion on the given question. 
However, to ridicule all arguments 
controverting your editorial con- 
clusion, in advance of debate, 
seemed to me extreme. Respect 
for my dissenting colleagues com- 
pels me to be critical of that 
much of your editorial which by 
implication impugns the judg- 


es voted. 
f the rest the edit 
speaks of “a vigorous campa 
to persuade the members of the 
House of Delegates to reverse a 
long standing enlightened posi- 
tion”, the quoted sentence con- 
veys an unwarranted implication 
t any Delegate not voting for 


+h 
vase 


repeal of the Connally Amend- : 
ment was either deluded by “fine- | ment or sincerity of those reject- 
spun, improbable supposition” or | ing your conclusion. 

intimidated by the “determined Sincerely, 


John H. Yauch 
P. S. I enclose a copy of the 


group”. Your editorial appears to 
preclude the possibility that any 


|Delegate could conscientiously|form of substitute resolution 
and thoughtfully differ with your; which I contemplated introduc- 
editorial conclusion, and the|ing and which is referred to 
quoted sentence in your editorial | above. 


Philadelphia are to receive copies of a proposed questionnaire, _ 


pared by the Bar Association and designed for use in conductin 
“check-ups” of the affairs of their clients to ensure their legal healt 
A Philadelphia bank is underwriting the expense of printing and 


Ss 


istributing the material to attorneys. 
here are conflicting considerations which must be weighed in 
considering this program and related problems. On one hand an 


sthetney who has handled a matter for his client is certainly justified 
under ordinary circumstances in following up to the extent of sub- 
sequently informing the client of any subsequent legal changes which 
may affect the matter. Indeed may be argued that there exists 
a much neglected) duty so to do. 

An extreme example in this state will illustrate the need for 
such ac A multi-millionaire died late in 1948 leaving his property 
in a trust for his wife. As the will had been prepared prior to 1948, 
the trust did not qualify for the marital deduction, which had become 
law in that year. An obviously staggering amount of estate tax was 
unnecessarily paid by his family. Less striking instances of losses 


ve 
1t 


tinr 
bsUs.. 


Substitute Resolution for Res- 
olution to Rescind Action of the 


carries the implication of intimi- 
dation to those Delegates who did 


not “stand up”. House of Delegates of February 
By way of illustration and in 1947 favoring Repeal of the 
defense of “dissenting” Delegates, Connally Reservation Submit- 


ted at the Mid-Winter Meeting 
in February 1960 of the House 


I briefly outline my own dilemma. 
From the outset, I was of the 
opinion that the Connally Reser- 
vation was arbitrary and merited 
the description of making our ad- 
herence to the World Court “self 
judging”. I did feel, however, that 
it would be advisable to consider 
a recommendation which would 
substitute for the Connally 
reservations of the 
ter contained in the United | 
Acceptance (1958), 


ing Referred to the Committee 

on World Peace Through Law. 

Whereas the Senate of 
United States, in advising and 
consenting to a declaration of 
adherence, by the United States; 
to the International Court of 
Justice, recognized, as compulsory, 
the jurisdiction of that Court in 
all legal disputes concerning ques- 


charac 
Kingdom's 








which might have been averted by desirable systematic 
attention of attorneys are of course commonplace. A properly con- 
structed check list might prevent such occurences. 

Where an attorney wanders afield from matters which have 


& | originally been presented by a client, however, questions of ethics 


| Of Professional Ethics provides that 
| profe 


r to him. Canon 27 of the American Bar Association’s Canons 
“it is unprofessional to solicit 
ssional employment by circulars, advertisements, through 
touters or by personal communications or interviews not warranted 
by personal relations.” Use of a “check-up” form within the office 


may occ 


where a client has consulted an attorney about his personal affairs | 
generally seems permissible. However, the propriety of the mailing | 


| of such a form to every past client seems more dubious. 


It is certainly in the public interest to see that the legal affairs | 


| of clients are in order. It is far preferable that attorneys make their | 





fees “battening down the hatches” rather than salvaging a wrecked | 
ship. A check list can be a convenient device to help in this. 

The subject seems a potentially fruitful one for scrutiny by 
attorneys of this state through their bar associations. The results 
of a study of these problems could point the way to greater service 
of the needs of the public. 


has accepted jurisdiction only in| 
relation to or for the purpose of | 
the dispute, and disputes where | 


(The | 
United Kingdom also reserves the | 


drawl of the Connally Reserva- | 


resolution to submit to the House | 


I hesitated writing this letter | 


of Delegates, and at such meet- | 


the | 


unsolicited | 





known as the Connally 
tion, to the effect that its q 
ration of adherence to the Coy 
should not apply to “disputes 
regard to matters which are 
sentially within the 
jurisdiction of the Unite 
of America as determined 
United States of America”: 

Whereas at its Mid-Wir:;- 
Meeting in February, 1947. +. 
House expressed itself as 
ing repeal of the Connally 
vation in light of the t! 
parent universal desire of 
tions to settle all disputes 
them under a system of ] 
in a framework of impar ial 
ministration of internationa] 
tice rather than by force of 
and 

Whereas there has be: 
duced in the Senate of the 
States, Resolution No. 
other legislation is being pr 
for repeal of the Connally 
vation; and 

Whereas at € 
Meeting in February, 30, of 
House of Delegates a Resolu: 
was proposed to rescind t} 
said resolution favoring r f 
the Connally Reservation and s; 
Resolution having been, by 
referred 


Witt 














Sc 
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th 
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tia 
44 
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of the House, h 
Special Committee on Wor 
Peace Through Law for rep 
and 


Whereas, notwithstand: n 
many conflicting but si 
conscientious conclusic 
views have been stated on 
sue involved, there appea 
no difference in the princi; 
volved, and it appearing 
substantial benefit may be de 
by considering in the solution 
the issue, the meritorious c 
inherent in the conclusion: 
conflicting views expressed 

NOW, THEREFORE, BE IT RE- 
SOLVED by the House 
gates of the American Bar r Asst- 
ciation, that in light the 
vent material and views prov 
on the issue of rescin 
Connally Reservation ¥ 
these concepts to be self 
and to be our unanimous 
sion, namely: 

1. That the RULE OF 
the most desirable med 
the settlement of 
disputes. 

2. That a World Court tc 
all nations of good will 
adhere would be the mos 
priate implement to enforce - 
Rule of Law. 

3. That it is sound practice -: 
a Court of Law to determine 
extent of its jurisdiction 

4. That it is only 
method of —* ing 
concepts and objective: 
|cere difference of opinion 

FURTHER RESOLVED, 
light of such concepts 
consideration of the re 
contained in the Dec 
filed by Nations having 
| the compulsory jurisdict cti 
World Court, a special co 
of ten members be appo 
the President of the As 
with the advice and a! 
the Board of Gov 
shall have the duty of 
ling and studying such 
j}and reservations and ot 
| vant material and tor 
|House of Delegates 
Year 1961 meeting its r 
| dations to accomplish 
| of the Connally Reserv 
the supplementing of t 
vation (so amended) 
| filed on behalf of 
| States of America with 
| Nations under the Statut 
International Court of Jus ‘ 
| that said concepts be come-~ 
with. 




























internation? 
AITLLCL Lic 





















y 


a 










John H. Yauch 
State Delegat 
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VOICE OF THE BAR 


COMMENT AND CRITICISM INVITED 











— 
Editor, New Jersey Law Journal 
Preservation of Jury System | 
In your edition of September 
16, 1960, you have invited com- 
t and criticism in the “Voice | 
3 the Bar” column relating to 
the provocative article by Hon. 
A. Sullivan, 


,the Appellate Division and one 
| Judge in the Supreme Court. This 
|} would be a great saving to the 
| taxpayer. Is not the auto victim 
in many cases a taxpayer and en- 
titled to the costs of a jury trial? 
Is not the licensed driver on the 









Mark Jr., wherein | highway entitled to the costs of a 
the learned Judge advocates abol- | jury trial? Those who have paid 





paid their license fees are entitled 
to be compensated where they 
have met with accidental injur- 
ies because of someone’s negli- 


written in 
said proposal 
which I shall 


letter 
ition to the 
the reasons 
utline as follows: 


1S 








Question of Principle gence. 

We are living in an age when It hardly seems fair that the 

the question of civil rights be-| hardened criminal who is more 
es more important than ever.|of a problem to society should 


be entitled to receive a jury trial 
while the innocent victim of 
someone else’s negligence should 
not receive the same right. Yet 
no one who has advocated the 
abolition of the jury trial has ex- 
tended his proposals to criminal 
cases as well as civil cases. 
Uniformity Is Not the End of 


one of the early historians, Alexis 
De Tocqueville, in his Democracy 
in America referred to the jury 
2m as one of the important 
tutions of our democracy. The 
system may be likened to 
‘*he committee principle. We all 
imow that a corporation functions 
-nrough its Board of Directors, 
































d ollege through its Board of Justice 

— , and a church through rarer : 
Res i of Trustees. The alter-| 1M Criticizing jury trials, the 
to the committee principle learned Judge argues that jury 

| _ Winans uate L CULT UL } 4t1Ci rer A 
eo WDE ee nr) Tikawice wa |trials actually produce grounds 
e+ sone man control. Likewise, we Exes , S 
: 7 Y > N y > , 

. ‘ompare democracy with for appeals which would not 


otherwise exist. He refers to the 
Court’s charge to the jury which 
is often the basis of appeal. While 
he points out that the right to 
appeal is waived by counsel un- 
less he objects at the trial level, 
he goes on to say that very often 
the trial judges themselves com- 
mit plain error which is the basis 
for the appeal. If the trial judges 





zutocracy, or the principle of 
the United Nations as opposed to 
the principle of unilateral action. 
is fundamental in tort law 
the right of action depends 

1 certain rights and duties. The 
nabnes right of one individual to recover 
r the failure of another indi 

1 to perform 








tri 
ur 








a wting in injury to tl “hie fact : ae 

a " j Y t 9) »y r S 
eae undation of tort action. In| *@¢+ commit plain error, as 
Rac: to determine the rights and| the learned judge states, does 

he to determine the right: ON ee ec ee eee 
duties, the individual is entitled Leoni pong ce hoy wae 
7 ‘ nee nvolve B olv best basis 

be judged by a jury of his|i@VOlved and give the best basi 





for opposing abolition of jury 
trials. In other words, it is con- 
ceded that judges themselves do 


s. This has been 


: common 
heritage. 


Jur 
























ution <j Expense Not a Criteria commit error. How many liti- 
an The learned Judge in his article | gants were deprived of their civil 
Ns 0: © referred to the tremendous costs | rights because they could not af- 
ea ; juries. Particular reference|ford to take an appeal, even 
E IT RE-@ ; le to the improved park-| though error was committed by 
of Dele a adjacent to the court | the trial court below. It was G. K. 
jar As > which was erected to ac-|Chesterton who said, “I would 


trust twelve ordinary men, but I 
could not trust one ordinary 
man.” 

The learned Judge also stated, 


date jurors. This hardly 
like a good argume 1¢ 
ow that 
een made a 






park 















f-evide nt to race tracks, supermarkets, | “Jurors lack training and exper- 
n wling alleys, etc. Cert ly,|ience in concepts of liability and 

I serving upon tl \ for| damages.” Shades of Botta vs. 

“ae little pay that they receive,|Brunner! Did not our Supreme 

® entitled to have tl -ars| Court say that, “Only jurors in 

yarked in a lot that is set aside/| their collective wisdom know the 

t their convenience. This ex-|meaning of pain and suffering?” 








We ; should be readily borne by | Accordingly, plaintiffs’ counsel 

WOu.-Ma “ne county government. have been deprived of the right 
St el t expense, rather than the|to suggest to the jury a formula 
far “2 


by which they could arrive at a 
mathmetical calculation to reach 
ja jury verdict. Certainly trial 


counsel who has studied the back- 


of the decision, should be 
criteria or yardstick, 
naps we ought to onomize 
=< Many other ons. Per- 





wnen | 






an +t 


their taxes and those who have! 


who is hearing the matter for | 


|the first time. However, trial 
|counsel are prevented by rule of 
court from commenting upon the 
true value of the case by referring 
to some formula. However, our 
Supreme Court has stated as a 
|matter of principle that only 
jurors have the innate ability to 
calculate the true value of a case 
without any specific help from 
counsel. 

Is a seasoned trial judge in a 
better position to dispense a more 
uniform and constant brand of 
| justice, as the learned Judge sug- 
gests? Reference is made to quasi- 
judicial proceedings, referring 
|particularly to workmen’s com- 
‘pensation cases. The learned 
| Judge goes on to say that in these 
types of proceedings there is no 
Suggestion that injustice results 
because a single person decides 
the entire case. We have only to 
look at the extensive appeals in 
the County Courts, Appellate 
Division and Supreme Court in- 
volving workmen’s compensation 
} proceedings. This does not mean 
that the learned Judge who heard 


the workmen’s compensation case 
was not competent, but rather 
does it imply in an adversary 


proceeding there are mixed ques- 
tions of law and fact which often 
justify judicial review. 

Law is not open and shut. Law 
cannot be dispensed by a slot 
machine. We have only to look 
at of the dissenting opin- 
ions in our appellate courts to 
come the conclusion that even 
learned udges often disagree 
among themselves as to what the 
ultimate question of law and fact 
should be in a particular case. 
Court Congestion Not Due to 
Jury Trials Alone 

The increase of litigation 
day is rect result of the in- 
crease of merce, involving in- 
crease of traffic on the highways, 
expansion of industry, and many 
other factors in our economy. In 
spite of this increase of litigation, 
the personnel in our judiciary has 
not expanded in numbers. 

The following was related by 
William J. Flynn, Jr., an attorney 
from Buffalo, New York, in an 
article which appeared in the New 
York State Bar Bulletin, in De- 
cember, 1955: 

REPORT FROM JUPITER 
“Du 1955 a Court Com- 
m from the planet Jupiter 
Earth. Upon their re- 
turn they reported: 
ited chiefly a princi- 
called New York State. 


siiaily 


to 


to- 


re 
om 


a 





ring 











ised as Ortoland, we 
roamed their courts. A novel 
feature of their system down 


there is a fact-finding group 
called a “jury”. It is endlessly 
self-replenishing at 2-week in- 









|}ground of his case is in a better 
position to discuss the true value 
he claim than the trial judge | 


he Appellate Bench we 
eliminate three man 
“ounal and have one Judge in 





ua the 
at 
of t 
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tervals d thus comes con- 
Stantly fresh to the task. We 
find this superior to our own 


judge-only method. It avoids 
the perversity and fatigue na- 
tive in one-man fact-finding, 
especially after long tenure. We 
found that this jury was espec- 
ially useful in reconciling or 
choosing between conflicting 
testimony. Finally, we were 
amused at an odd turbulence 
down there. It appears that 
their Supreme Court is over- 
loaded. In the principality of 
about 15,800,000 persons they 
have 123 Justices to run 
their Supreme Court. Instead of 








only 





increasing their judgeships and 
facilitie however, they are 
thr about in endless 


wordy agitation about the con- 
gestion.’ ” 


The key to the whole problem 








is to recognize that a definite 
population-judge ratio must be 
maintained at all times if we are 
to avoid u congestion. The 
National Safety Council can al- 
most enosticate the number 
of accidents that will take place 





in a given year. Insurance com- 





rtourt congestion. 


from past experience and future 
likelihood that a given number 
of accidents will take place 
which probably lead to litigation. 
An adequate number of judges 
and courts must be available to 
try these cases if we wish to end 


Even with our present number 
of judges, a great deal could be 
done in this state to solve the 
problem of court congestion. The 
system of pre-trial conferences 
requires revision. Too much time 
of counsel.and the court is taken 
up on needless pre-trial confer- 
ences. Perhaps, a system could be 
devised of hearing optional pre- 
trial conferences before standing 
masters who would be available 
at all times for the purpose of 
hearing these pre-trial confer- 


ences, leaving the trial judges 
free for the trial of cases. 
There must also be a real- 


istic approach by both plaintiffs 
and defendants towards. the 
prompt settlement of cases. It has 
been the practice of both sides to 
wait until they reach the court 
house steps before a matter is 
settled. A delay in the settlement 
of the case only leads to court 
congestion. Only prompt settle- 
ment will help to solve this prob- 
lem. 

Reference was made by the 
learned Judge in his article to 
the report of Professor Zeisel re- 
garding the studies of the jury 
system by the University of Chi- 
cago. It is significant that Pro- 
fessor Zeisel did not recommend 
the abolition of the jury system 
to solve the problem of court con- 
gestion. We agree that you do not 
tear down a house merely be- 
cause the plumbing goes bad. 





the jury system. In addition to 
pointing out that participation 
in jury service enables a citizen 
to fulfill a civic duty and observe 
democracy in action, the learned 
Judge had this to say: 

“I. am gravely concerned 
that, if the jury is eliminated 
in the far more numerous civil 
cases, we may forget the sig- 
nificance of the jury in the 
defense of criminal charges. In 
one or two generations mem- 
ories of the priceless heritage 
of trial by one’s peers might 
be dimmed and the jury system 
consigned to the limbo of out- 
worn expedients, like the trial 
by battle or ordeal of several 
centuries ago. 

Sir Patrick Devlin has called 
the jury the “lamp of freedom.” 
I, for one, would not want to 
risk the darkness of tyranny 
because of lack of oil for the 
lamps of freedom. 

I suspect that no one can 
know whether the jury system 
would be missed, unless there 
came a time of crisis — when 
it would be most needed — and 
then there would be too little 
time to restore it. Trial by jury 
could be the most effective 
weapon in democracy’s arsenal 
to combat tyranny. For tyranny 
cannot emerge until it has over- 


(Continued on page 6, col. 1) 
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Jury Trial — A Democratic 
Institution 

In the magazine section of the} 
New York Times, Sunday, Sept- | 
ember 11, 1960, the Hon. Bernard | 
Botein, of the New York State 





Supreme Court, answered the 
critics of our court procedures | 


| 
who have proposed abolishing | 
trial by jury in civil cases. The | 
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Voice of the Bar ' : 





(Continued from page 5) 





ridden the right of the indiv- 

idual to raise his voice — first 

in the legislature, and then in 
the court-room.” 

At the recent Convention of 
the National Association of 
Claimants Counsel of America 
(NACCA) held in San Francisco, 
California, Roscoe Pound, 80 
year old Dean Emeritus of the 
Harvard Law School, and former 
Editor-in Chief of the NACCA 
Law Journal, scored the proposed 
plan of California’s Governor Ed- 
mund G. Brown, to settle injury 
claims through a special auto ac- 
cident commission. The venerable 
school master stated that a spec- 
ial tribunal for the handling of 
automobile accident cases would 
only give rise to “new complica- 
tions and causes of delay”. 

At the same convention, Chief 
Justice Fred C. Struckmeyer, of 
the Arizona State Supreme Court, 
likewise warned that the creation 
of state automobile accident 
settlement commissions would 
greatly increase government costs. 
The learned Justice spoke out in 
favor of the jury system. In the 
previous NACCA Convention, in 
1959, Mr. Justice Tom Clark, of 
the United States Supreme Court, 
said: 


Thomas F. Lambert, Jr., Editor- | 


in-Chief of the NACCA Law 
Journal, expressed the need for 
the preservation of the jury trial 
system in the following terms: 
“Of course the intolerable 
congestion of the negligence 
docket must be reduced; true 
it is that justice delayed is jus- 
tice denied; but to say that in 





order to speed up automobile 
litigation we must slay the civil | 
jury is to slip on one’s promise | 
and sprawl on one’s conclusion; 


| 


| 
| 


McConnell Points To 
Personnel Improvements 
In Courts 


Stressing the importance of 


it is a frequently exposed non | non- judicial personnel in the op- 
sequitur. It is using the guillo- | |eration of the judicial system in 
tine to cure the toothache and | any state, Edward B. McConnell, 
recalls the ardent cry, “Quick,| Administrative Director of the 


Suzie, the hammer; 


there’s a| Courts, speaking before the re- 


fly on baby’s head.” (18 NACCA | cent conference of Chief Justices, 


L.J., 32). 

Only recently at the AB.A. 
Convention, in Washington, D.C., 
a comprehensive report prepared 
by Fitz-Gerald Ames, Sr., of San 


committee of the Insurance Neg- 


Section of the A.B.A. and opposed 
the creation of any automobile 
accident commission to take the 
place of the jury system. 

There is indeed a price tag on 
the American jury system, but, 
we not only can afford it, we 
cannot afford anything less. Jus- 
tice may be a luxury, but in our 
democracy it is quite an appro- 
priate form of national self-in- 
dulgence. 

Very truly yours, 
Herbert E. Greenstone 


Announcements 


Irving M. Hirsh has opened of- 
fices for the general practice of 
law at 129 Park Ave., Plainfield. 





Donald L. Mantel, a member of 
the New York Bar and recently 
admitted to the New Jersey Bar, 
has now become associated with 
his father, Jacob R. Mantel, 
the general practice of law at 
34 Maple St., Summit. 
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| 
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made the following observations 
as to some of the improvements 
that had been effected in our 
state: 

“By statute and by direction of 


Francisco, was presented toa sub-|the Supreme Court and Chief 
| Justice, 


ligence and Compensation Law | non-judicial 


responsibility for the 
personnel of the 
courts at the state level has been 
centralized in the Administrative 
Director. By the application of 


| the basic principles of good per- 


sonnel management, notwith- 
standing a suostantial increase in 


|the business ot the state courts 
|}and although many administra- 


in | 


tive matters are now being at- 
tended to that previously were 
either handled in a haphazard 
fashion or completely ignored, 
there has been an overall reduc- 
tion in the number of clerical 
and administrative employees on 
the state payroll. Fewer people 


are now doing more and doing it 
better than ever before. By con- 
tinuous effort and vigilance we 
have thus far succeeded in avoid- 
ing the consequences of ‘“Park- 
inson’s Law.” 

“All of the court reporters for 
the trial courts of general juris- 
diction are appointed by the Su- 
preme Court and have been plac- 
ed under the supervision of the 
Administrative Director. By so 


doing it has been possible not 
only to insure complete cover- 
age of all the courts, but the 


problem of delay in the furnish- 
ing of transcripts, which previ- 
ously often prevented the prompt 
perfecting of appeals, has been 
completely eliminated. Whenever 
a reporter fails to complete a 
transcript within the period al- 
pte by the rules of court, he 
is relieved of his duties and a re- 
placement secured at his expense 
unt 
. The results 
oa. wi ative remedy have been 
mazing. With a view toward 
possib! y reducing reporting costs 
and protecting against the day 
w hen - ualified reporters may not 
lable, we are now experi- 

with use of 
sound recording devices. 


onting the 


in the several 
has been most success- 
onvincing the appropriate 
at =e stat e and county 
level the necessity of our trial 
judges having law clerks if they 
are to make optimum use of their 
time. Through the interest of the 
Supreme Court, the powers 
persuasion of the Chief Justice, 
and the efforts of a consultant on 
probation on the staff of the Ad- 
ministrative Director, consider- 
able progress is being made in 
improving the quantity and qual- 
ity of service provided the courts 
by our county probation offices, 
which operate under the juris- 
iction of the judges of the 


|} County Courts. 


accordance with the ex- 
of the Supreme 


“In 
pressed policy 


|Court, all non-judicial personnel 


at the state level are precluded 
from engaging in partisan pol- 
itical activities and a modest be- 
ginning has been made toward 
bringing about a similar situa- 
tion at the county and local level. 
Having secured by statute the 





such time as the transcript | 
s of this simple } 
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|and informational 





M'Naghten, Durham and Model Penal Code 
Rules To Be Debated 





The first of a series of four 
symposia to be sponsored by the 
Student Bar Association of Rut- 
gers University School of Law will 
be held on Thursday, October 6th 
at 8:00 P.M. in Meeting Room One 
of the Newark Public Library on 
Washington Street, and will cover 








authority to appoint jury com- 
missioners, the Supreme Court 
has been able to improve the 
quality of jurors called to serve 


the courts and to enhance the} 


confidence of judges, lawyers and 
litigants in the integrity of our 
jury system. 


“The Administrative Office of | 


the Courts has been actively en- 
gaged in efforts to improve the 





performance of the clerical staffs | 


of the courts at the county and 
local levels by making surveys 


and recommendations to the ap- | 


propriate officials, by arranging 
conferences and forums, by con- 
ducting formal training schools, 
by the publication of manuals 
bulletins, 
by direct on-the-job consultation 
and assistance. 

“Concededly there is much that 
we have not done, but the signifi- 
cant fact is that we have made a 


and | 


the topic of Criminal Respons;. 
bility. The relative merits of the 
M’Naghten Rule, the Durhar 
Rule, and the Model Penal Cog: 
formulation will be debated 
Messrs. John J. Bergin and | 
Krash, and Professor Louis 
Schwartz respectively. 

John J. Bergin is presently th: 
Director of Criminal Investig 
for the State of New Jersey 
has been a member of the Attor. 
ney General’s Office since 1932 
He served as Assistant Prosecuto: 
in Passaic County from 1955 : 
1958. He is a member of the fire 
of Bergin and Reiss in Passai; 
Mr. Bergin will speak for tp: 
M’Naghten Rule. 

Abe Krash is a member of th: 
District of Columbia Bar. 3 
widely known writer and s; 
on the Durham Rule, and collap- 
orated on the brief when United 
States v. Durham was ap; 
He has been a member of ! 
Association’s Committee on 
inal Responsibility, and was als 
a member of the District of Col- 
umbia Judicial Conference er. 
gaged in studying pre-trial 
cedure in cases involving the in 
sanity defense. Mr. Krash will d 





> 
wre 















| fend the Durham Rule. 


substantial start toward improv- | 
ing the efficiency and the quality | 


of performance of the non-judi- 
cial personnel of our courts at all 
levels and thereby have aided the 
courts in more 


|ulty of the University of 


effectively and) 


economically serving the people of | 


the state. I am confident that| 


| 


with time and continued atten- | 
tion to this important area of | 


judicial administration, and with 


the cooperation of officials in the | 


legislative and executive branch- 
es, further improvement can and 
will be made. 

“I should like to emphasize that 
whatever progress has been made 
in New Jersey toward solving the 
personnel problems of the courts 
can be attributed primarily to 
the interest and efforts of the 
Supreme Court and the Chief 
Justice. In personnel administra- 
tion, as in other administrative 
matters, the tone of an organiza- 
tion is set by those at the top. 
It is not reasonable to expect im- 
provement in the courts to come 
from the ground up. Leadership 
can only be effectively exercised 


| by those in a position to lead. In 


elec- 


a judicial system the attitude and 


| actions of the Chief Justice and 


the other justices of the Supreme 


| Court are of utmost importance. 


of | 





;Committee of the Philadel 


Professor Louis B. Schwartz ha 
been a member of the Law 






sylvania since 1946, and te 
the field of criminal 

administration among ot 
is a member of the Cor 
wealth of Pennsvlvania’s Con 
sion on Penal and Correctionz 
Affairs, and of the Execu 


Defender Association, and 
been active in various com: ees 
of the Philadelphia Bar Associz- 
tion, including the Criminal 
tice and Judiciary Commit I 
is a member of the Bar of Penn- 
sylvania and of the Suprem 
Court of the United States 

is Reporter for the Model 
Code which is currently 
drafted under the auspices 
American Law Institute. Pro: 
Schwartz will speak on be 
the Model Penal Code 
tion concerning criminal respon:- 
ibility. 

Professor Alexander D. Brox 
of Rutgers School of Law 
moderate the discussion 
the debate, the meet 
open for questions. It is 
that the audience will co t 0 
an qual number of students 25: 
members of the Bar. 
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Judicial Legislation 





(Continued from page 1) 





mortals, such as Legisla- 
tors; and 

c) The power to legislate lies 
with the Judiciary despite 
the fact that our forebear- 
ers, through our Federal 
and State Constitutions, 
did not see fit to bestow 
Courts; and 

d) The Courts have the right 
to adopt retroactive legis- 
lation through decisions 
broadening the scope of 
Legislation far beyond that 
boundary given to laws en- 
acted by Legislators under 
our Federal and State Con- 





stitutions. 
The fallacies of these view- 
points seem quite self-evident!. 


My study of the subject leads | 
o a far different conclusion. | 














mar that the Courts do not 
4 nagieiery right or 
5 to legisla ate and that their| 














at s to do sc proven 
3D > rather generally 
e ‘ial to the overall admin- 
on of justice. 
Lest I be misunderstood - I do 
not oppose the propriety or the 
desirability of the ral devel- 
D reached recent de- 
$ - changes in public policy 
nd new legislative moves de- 
ig to keep us abreast of 
modern concepts are € wiaigenne 
I do vigorously oppose, how- 
er, the means by which the 
was reached, because they 
about through judicial | 


islation which acted retro- 
tively as well as prospective- | 


And, before I go any further, | 
may I say that my difference of 
pinion with New Jersey’s Chief | 
> and its present Supreme | 
on Judicial Sy gprony 















should not in any wise be con- 

ued to reflect saaabioe but 

my highest respect and regard 
for them. 

ce Schettino ho is pres- 

n n this weir orl ce and who 

such a fine address this 








1g on the subject of “The 

C Administrator and the re- 
sut of this system as used in 
New Jersey’, and his colleagues 
te able Jurists who have lent 
"he ] r arduous tasks 
ver seen before in 

raub 


Wher 1 Chief Justice Weinti 










ver the helm as the head 
e Administration of Justice 
w Jersey and as head of our 
Court, he follov ved i in th 


+ ” 


os Of another 


e Arthur T. Vande 
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is most ably filling these giant 
footsteps. Those of us who prac- 
tice daily in the Courts of New 
Jersey have grown to know and 
highly respect his judgment, his 
wisdom and his humaneness. 

However, be that as it may, it 
is my firm conviction that Courts 
should construe the law as made 
by the Legislature - nothing 
more, nothing less. They should 
not trespass into the Legislative 
domain. 

Conditions may change - cir- 
cumstances concerning public 
policy may change, but people 
rely on public policy rulings as 
much as they rely upon statutes; 
and ‘stare decisis’ must be given 
full recognition on par with 





Legislative enactments, other- 
wise the Law cannot be stable. 

As Chief Justice Marshall | 
stated so succinctly in Osborn v. | 
Bank of United States, 9 Wheat. | 
738, 866, 6 L. Ed. 204, 234 (1824) | 

“Judicial power is never ex- | 
ercised for the purpose of giv-| 
ing effect to the will of the| 
judge; always for the purpose 
of giving effect to the will of| 
the legislature; or in other| 
words, to the will of the law...” | 

“Judicial power, as contra- 
distinguished from the power | 

the laws, has no existence. 

Courts are the mere instru- 

ments of the law, and can will 

nothing.” } 

And a few years later, the same | 
great jurist said, in the case of | 
Rayman et al. v. Southard, 10| 
Wheat. 1, at 223, 6 L.Ed. saad 
(1826) 

“The difference between the | 
departments undoubtedly is, | 
that the legislature makes, the | 
executive executes and the ju-| 
diciary construes the law; but | 
the maker of the law may| 
commit something to the dis- | 
cretion of the other depart-| 
ments and the precise bound- | 
ary of this power is a subject | 
of delicate and difficult in- 
quiry, into which a court will 
not enter unnecessarily.” 

In 1950, the N. J. Supreme 
Court created a tremendous stir | 
in legal circles when it handed 
down its opinion in Winberry v. 
Salisbury, 5 N. J. 240, which is 
widely cc naps pers as judicial legis- 
Indeed, in a vigorous dis- 

pent Justice Case 


lation 


senting 





veral branches of 
absolutely and re- 
vary from decade to 
and generation to gen- 
in the degree of virility 
and wisdom with which they 
serve their periods. We have 
weak courts and strong courts; 
weak legislatures and strong | 
legislatures; weak governors} ny 
and strong governors; but it| 
would be disastrous to build or} 
develop a constitution upon the 
assumption that the charact- | 
eristics manifested at a given| 
time in one or another of these | 
governmental parts will con-| 
tinue without variation. Judges | 
are men, with very much the 
same virtues and faults as 
other men; and, taking men| 
by and large, particularly mer | 
in public office, it has rarely | 


| 


“The se 
government, 
latively, 
decade 
eration 


| 
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been found wise, in the long 
run, to vest them with power 
upon which there is no check. 


Our American conception of |, 


ee government is 

ne of checks and balances. If 

the governor exceeds his limi- 
tations, if the legislature goes 
beyond its powers, the courts 
are available to enforce the 
constitutional restraints. But, 
if our Supreme Court exceeds 
its powers, who shall impose 
the check? Therein lies the 
danger when the court under- 
takes, not to construe law, but 
to make it.” 

This same view was echoed to 
some extent by none other than 
Chief Justice Weintraub, in the 
same speech to which I referred. 
There, after commenting that 
the Legislature alone cannot 
handle the job, he had this to 
Say: 

“There of course are re- 
aints upt on this judicial role. 
is the duty of the 
to respect the para- 
aut hority of the legis- 








2.In 1959, in the case of Faber v. 


$|~Yor damages resulting from a 


.In 1960, in the case of Smith v. 





latu when the legislature 
does act. 

The ultimate arbiter of pub- 
lic p y (apart from constiti- 
tional limitations) must be the 
popular branch of government. 

A court should make law only | 
in response to a case before it. | 
The legislature alone is auth- 
orized to notice and deal with 
problems on its own initiative. 

Consideration should be 
given to the extent of reason- 
able reliance by the public 
upon prior decisions because 
the unfairness to those who 


relied may outweigh the bene- 
fit of the change, especially if 
there is also present an over- 
riding social need for stability. 





Thus a court should be loathe 
to re consider, for example the 
waale law of real property. On 
the other hand, the element of 
reliance in the field of tort is | 
small (failure to insure is just |} 
about it) and hence in that| 
area there is more leeway for | 
conciliation with common| 
sense. So also, the retroactive | 


impact of judicial action sug- | 
gests a slow, evolutionary ac-| 
0 Dramatic thrusts | 
reas must be left for | 





traints referred to} 
} are not appar- 
many of the recent de- 
y Jersey and other 
I refer particu- 
















w JerSey because | 
presently we have a most liberal | 
minded Supreme Court, which, | 
when the Court conceived that | 
justice not being done by| 
the had been decided | 
previously, was quick to adopt a| 

new ¢ a uC 1 many avenues - | 
Judicial Le wae at its height! 
For example: 
l.In 1 , it overthrew the} 
ancient and well-established | 
doctrine of charitable immuni- | 
ty in the case of Collopy v.| 


Newark Eye & Ear Infirmary, 
27 N.J. 20. This decision fol- 
lowed many opinions in the 
four or five years preceding it 
in which our New Jersey Ap-| 
pellate Courts repeatedly sug- | 
gested that sound concepts of | 
right and morality required re- 
jection of the immunity but | 
that the corrective measure 
was legislative not judicial. In 
1955, ill was introduced in 
the Ass nage of New Jersey 
imi ne exemption of hos- 
similar charitable 








an d 
institutions from liability for 
damages occasioned by neglig- 
ence which passed the Assemb- 
ly but died in the Senate Com- 
mittee to which it was referred. 


pitals 


at this posture of the 


that the Court adopt- 
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ed the opinion in 1958 referred 
to herein. 


Crestwick, 31 N.J. 234, the Court 
reversed the common law rule 
that a person not a party toa 
written lease could not recover 


breach of the covenant. 

In that case, the Court held 
that in an action for injuries 
sustained by the tenant’s wife 
when she fell through a plastic 
board covering a portion of a 
stair well, during her initial 
use of the attic, the jury ques- 
tion was presented as_ to 
whether the landlord has been 
negligent in failing to warn of 
the dangerous condition pre- 
sented by this situation even 
though the tenant’s wife was 
not a party to the written lease 
under which tenant and his 
family occupied the premises. 


Brennan, 31 N.J. 353, held that 
an infant plaintiff was entitled 
to recover for a pre-natal in- 
jury caused through the negli- 
gence of another. 

In explaining away the 
wealth of precedent to the con- 
trary, the Court held that 

stare decisis” is a principle of 
adherence for the sake of cer- 
tainty and stability to preced- 
ence once established; that the 
defendants’ conduct caused 
the accident and, therefore, 
they had no right to argue that 
they acted in reliance upon this 
rule of law barring recovery 
for pre-natal injuries. 

The Court went on to say: 

“If judges of later years who 
examine the problem anew 
with the aid of recent judicial 
Opinions, advance medical 
knowledge and the views of 
many imminent legal scholars 


on 





reach a contrary conclusion 
they must be ready to discharge 
their own judicial responsibili- | 
ties in conformance with mo- 
dern concepts and needs.” 


a Similar move, in jolting aside 


the law concerning written 
warrenties of an automobile | 
manufacturer issued at the! 


time of the purchase of a new} 
car by the plaintiffs. The Court 
held that the terms of the writ- 
ten warranty to the contrary 
notwithstanding, public policy 
at this time required the hold- 
ing that an automobile manu- 
facturer could not relieve itself 
from liability so as to impose 
on the ordinary buyer who, in 
effect, has no real freedom of 
choice, the grave danger of in- 
jury to himself and others that 
attends the sale of such a dan- 
gerous instrumentality as a| 
defectively made automobile; 


thus, it upheld a verdict in 
favor of the plaintiffs result- 
ing from injuries to the buyer’s 
wife caused by an accident due 
to a parts defect in the car. 
(Henningsen v. Bloomfield 
Motors, Inc. and Chrysler Corp. 
decided May 9, 1960, 32 NJ. 
358). 

.And, just a few weeks ago, on 
July 18, 1960, the Court in the 
case of Hastings v. Hastings by 
a 4 to 3 vote, reaffirmed the 
rule that an unemancipated 
child could not sue its parent, 
where only simple negligence 
in a purely family relationship 
was involved. 

But the case becomes of im- 
portance in this discussion be- 
cause of the fact that the dis- 
senting three justices (and, by 
the way, Justice Schettino was 
one of these three), left no 
doubt as to their feelings that 
this centuries-old rule of law 
should be set aside. The opin- 
ion indicates that the dissent- 
ers take the view that the 
modern day realities require 
the former immunity in these 
cases be overruled; that the 
rule came into existence in 
America in cases in which 
there was no insurance cover- 
age and that such coverage 
obviates the policy of preser- 
vation of family on which these 
cases were based. 


Although my son (now also 


one of my law partners) says I 
sound more like an arch conserv- 
ative than the liberal I profess 
to be, I cannot subscribe to this 
line of judicial thought and ac- 
tion! Indeed, as I have indicated 
herein, I am vigorously opposed 
to it! 


I reiterate - I am not opposed 


to the nature of the holdings 
cited above. I feel that most of 
the results are correct and in 
keeping with modern concepts 
and circumstances, but I am op- 
|posed to the manner in which 
| they came into being; 
judicial pronouncements of the 


4. Again, in 1960, the Court made!» 
Court 


for these 


are more in keeping with 


(Continued on page 8, col. 1) 
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Judicial Legislation : 





(Continued from page 7) 


the “dramatic thrusts” which 
Chief Justice Weintraub said, 
“must be left for the Legislature” 
Some of these opinions freely 
admit that the result is influ- 
enced by the factor of insurance | 
which thereby spreads out the 
ensuing loss; and that, 
directly 
insurance 
cerned! 





is 


where this group of 
counsel should be con- 


The insurance business, as we 
all well Know, is founded upon 
the payment of losses. But these 
must be ‘ulated and antici- 
pated for which the 
sureds pay premiums commens- 


Cah 


losses as- 


urate with the risk. 

When the law is changed, how- 
ever, after the loss has been sus- 
tained, the insurer is called upon 
to pay for a loss never contem- 
plated and for which adequate 
sovmneda have not been paid. 
And if, in fact, the defending 
litigant is not actually insured 
igainst such loss - there having 
been no liability to that point - 
the resulting decision may well 
pell financial ruin 


thereto valid legis- 

ition cannot be roactive; it 
must be for the benefit of all in 
not a chosen few. 


In contrast 





nat 
ret 
yr’ 


a Class, 


by statute can only 
( ture. But, a change 
decision however is 





law 


ces the 





decision 


( 
sitisd ed in last deci- 
that 
anged 
th of 


is not 


Judici- 












ry to a governing rule 
retroactive lay the con- 
sequent of loss upon 
those who could not have fore- 
a 
And thus, I must repeat, Jud 
cial Legis is ne r t 
10 le me is ) e 
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of course, | 


, | field of legislation! 
, In New Jersey, we havea two | 
joe statute of limitations in|full impact of the effect of the 

ases involving personal injuries; | decision in Smith v. Brennan, 
cae re an infant is involved, the | cited supra, concerning fetus’ in- 


two year statutory period does|juries. But, bear this in mind, 
}not commence running until the|persons involved in accidents 
| infant attains his or her legal| (wherein pregnant women were 


their insurers are 
th the likeli- 


injured) and 
confronted wi 


| majority of twenty-one years. 
| Consider the light now 


hood of litigation arising out of 


this in of | 


|the Collopy decision referred to| 

hereinabove before the Legisla- | these accidents, some of which 
ture of New Jersey came to the} occurred twenty-three years and 
rescue, and I mean rescue, by |S0me months ago! Many of these 
enacting NJ.S.A. 2A;53A-7. This |/itigants have long since passed 
Act reinstated the applicability |0n and their estates can now be 
of the charitable immunity rule | sued. Obviously, the files pertain- 


in certain cases and under cer-|ing to these claims have been 
tain circumstances, charitable in- | destroyed, police, hospital and 
stitutions and their insurers were | Medical records will not be avail- 
faced with a multiplicity of suits|able and defendants and their 
| for damages on behalf of infant neurers will be at the mercy of 
whose actions could not be out- aintiffs, who can now claim 
lawed until, as indicated abov: with “little fear . 
they reached the age of twenty- | Or challenge, that injuries to the 
three vears. fetus resulted from these acci- 
In many of these instances, the | ¢&2"S ee 
insurance companies had no files Unfortunately, this opinion 
or data; witnesses and parties |came down while the Legislature 


recess and, therefore, 
islative relief is in 


had died or disappeared; medical] | Was still in 
and hospital records - antiquated 


and rendered useless by the pas- 


is yet no ieg 


sigh 


+1 













































sage of years - had been destroy- One insurance carrier whom 
ed! Yet the companies found] we represent has already received 
themselves defending suits long] five such claims, one of which in- 
thought to have also been ‘dead’ ved a claim for damages for 
Favorable settlements andJ]birth marks; it goes back the 
favorable judgments to these in-]full twenty-three years. And I 
jured infants resulted in many]am reliably informed that many 
of these cases, to the great detri- her insurance companies are 
ment of those affected as cited] having the same experience. 
above By reason of your years of as- 
Contrast this with the New wiation in the insurance busi- 
Jersey case of Barbara Woods, an] ness and your know-how of in- 
infant, et al. v. Overlook Hospital, ce law general, it needs 
— rein suit was brought in 1949 ng more than passing com- 
fo + damages resulting from per-]| ment to pinpoint the unfair im- 
manent injuries sustained by th d financial burden placed 
fant d t 1g horri ce companies, and, 






111 of us as insureds, by 


I vy far reaching changes 
th iw brought about by 
} ion, of which the 
Ww ve are but a 
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specializ 








general field of tort 
yperly and adequately 

SI ve client as to 
she has 

ion. The facts 


cause of 
present a 
ymorrow if 
of your state 
n some Beret 
1g established 


iegal 
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tion t¢ 


e when we felt 
to a plaintiff, 
é cause of action” 
however, I submit that 
full duty to our 
say that any 
a bad one. 
] Bhs word ‘in- 
red ‘verboten’. 
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“facts, be he 
be it jury. must not 
her or not any other 

] } 
GQ .itls The 
recovery - gives 

nen inieiton 

sre handed a Conversely, in a recent case in 
ive piece of New Jersey, counsel for an in- 
left the clear 
s ample of the is summation 
| that come from the s not in- 
to have 
Francine factor 
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Court’s transgression into the | Are we now to delve into the|tion by an alertness and s 
| question of “insurance or no in- 
We have not as yet felt the | surance” 


| following the 











| vity to the needs for new 
tion and the willingness ra 
the message to the halls of 








at the trial level? Are 
we going to indicate to a jury 







|that a child can sue a father be- {Legislature and to Militany) 
cause the father is insured? And /| fight the battle for adoption ;. 
can we tell a jury that the father | this new legislation! 





is not insured, if he is not in- And, in this direction, tp, 
sured, and for that reason the/|Courts can he of great help, ; 
infant should not collect? the final analysis, recognition 
I would like to know the an-|;the Courts of the need fp; 
swers to these questions. And, of | Changes in basic law can be ap. 
course, the answers can only |complished by expressions to tha: 
come from the Courts! effect. The Courts can wage 


; : : campaign “Judicial Lot 
David Green, a member of this | ©4™Paign of “Judicial Lob 
















organization. and I have been by indicating the need for th. 

collaborating on the accumula- | Changes; and, yes, even outlinins 

tion of data preparatory to writ- how the Legislature can brin; 

ing an article we most opprobri- the changes about. — 

ously have entitled “Tortured| 2 Should not legislate bu 

Torts”. In it we intend to deal at should recommend legis] 

creater length with this segment 44, it should not sit by an 

of the overall subject of the evo- |Tecommendations go unheed 

lution of tort law during the past| The Courts have the means x, 
see to it that their recommend. 





number of years. And in the ar- 
ticle we will undertake to demon- | 
strate how the Courts have been | 
trend toward Judi- 





t are given considerat 

the Legislature. 
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you th 
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+o + r no >} a 
cial Legislation by creating tort | tel this morning about th 
liability where none existed be- (Cc mntinued on page 12, col. 1 
fore; thus affording the success- | g— ay =a 






tul litigants the right to recover 
facts which fit into newly created 
forms of insurance coverage. 
Actually, we all know that in- 
surance companies do not object 
aims which fall with- 
f the coverage 


of 
policy in ques- 
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tion. However, the essential con- 
dition precedent is the payment 
yf premiums for the coverage af- 
forded. When retrospective ef- W fa) N T 
fects of Judge-made law impose 
upon insurance gieeeoienic (such S O ) E ‘@) N E 
as those who have covered hospi- 
tals for many, many years while ») 
the immunity law was in effect) L O C A T E 0D g 
the obligation to pay claims un- 
der policies where the amount of 
the premium paid was base d on 
the then existing charitable 1m- 
munity doctrine, the economic 
fi is readily evident | 
hat law can never be 
nust be everlastingly 
to meet changing 
hanging world. But, | 
m of law is to have 
its development must be 





yy process, a recognition | 
which are the 


precedents 


ciples 
of past 


are the essence of the 
common law. 
When a principle of law no 


it should 


must re- 


ger serves justice, 


discarded. The law 
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flect changes gee peroe current Dividends Compounded 
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resolve new problems to fair- Quarterly 
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British Court To Rule On| LEGAL NOTICES 


‘Lady Chatterley's Lover’ STATE 
This Fall | To = y ghey Me: presents 
Greeting: 


NEW YORK (ACCN)—Whether 
the unexpurgated version of D. H. 


jey's Lover” is obscene by British | , 
standards will be decided this fall | °™ 
in a British court. 

The authorities learned that| 
Penguin Books, an English pub- | 


An attorney for Penguin Books } Twenty-tirst das 





he case to London’s Old Bailey— 
declined to give any evidence at 





h 


DEPARTMENT 


suant to the order of DAVID H. WIEN- 
Surrogate of the County of Essex, this 
the application of the under- 
Executors of said deceased, notice 

hereby given to the creditors of said deceas 

to the subscribers, 
. their claims and demands against 
f said deceased within six months 
, or they will be forever barred 
recovering the same 


| WHEREAS, It appears to my satisfaction, 

by duly authenticated record of the proceed- 

| ings for the voluntary dissolution 

’ } " | by the unanimous consent of all 

Lawrence’s novel “Lady Chatter- | holders, deposited 
} 








EVONRA RE Al TY 











served), hon lS Ring the: Fequirements 
fax of Title 14, Corporations, 
er, planned to publish the nov- | ed Statutes of New Jersey, 
aye a ai a the issuing of this Certificate of Dissolution. 
e] in unexpurgated form and sell| Now. THEREFORE, 
State of the State of New Jersey, 
Certify that the said bd SMe did, 





DEPARTMENT OF STATE 
these presents may come. 


y j - hrief hoari my office a duly executed and attested, consent 
—appearing at a brief Hearing | in writing to the dissolution 


pefore R. H. Blundell, Chief Met- | poration, executed by all 
thereof, which said 


lt appears to my satisfaction 
‘vy duly authenticated record of the proc 
voluntary dissolution thereo 
unanimous consent of all - 
that 


: consent and the record 
ropolitan Magistrate, at which] or the proceedings aforesaid are now on file 
‘7: , in my said office as provided by 

he Crown was permitted to take IN TESTIMONY W 
have hereto 
fixed ae 


HOLL DING | COMP? ANY 








(Seal) A De one Oe) ng the agel at ; therein aud in charge thereof 
the requirementa of Title 


preliminary to the issuing 











that ume. and sixty 
He indicated the publisher’s in- | EDWARD 
€ tc 
ention to present a number of], ; sun og oF 
prominent witnesses in support of 
‘he book. | 
LEGAL NOTICES ————ae DEPARTM 
i eee CERTIFICATE 
sey - "Oo 1To all to whom these 
STA o SI tik]? Ss Lu9N j ed. |} Greeting 
to the order of VAVILY «a | WHEREAS, It appears to my satisfaction, 





Surrogate of the County of Essex 





y 
to exnibit to the subscriber ander) yoyNsrirlip 

or affirmation, their claims and demands) 4 Qorporation of 
the estate of said deceased within/ (5), ni tenmtand’ 
nths from this date, or they will be| sj... (i; f Ha 
forever barred from prosecu 
the same against the | su ibec riber 


Sol \ \ | 






¢ 








of New Jersey, 


- , - - ° 


DEPARTMENT OF STATE Certify that the 
CERTIFICATE OF DISSOLUTION lwenty-third d 
To all to whom these presents may come, fice 





aan x 
Greeting in writing w the 
WHEREAS, It appears to my satisfaction. | oration, executed 
wy duly authenticated record of the proeeed- | thereof, which said 
gs for the voluntary dissolution thereof | 4¢ tie proceedings aforesaid are now on file | « 
as provided by law. 
IN TESTIMONY 
have hereto 


by the unanimous consent of all thc stocK-/ in my said office 
poders, deposited in my office that 
ELSAM A 

















‘ corporation of whose 
: s situated at ‘ x axed = 
Town of t ( t Essex ame his T 
t New Jers t Stearus } (Seal) a BD. one 
the agent there: ip ait in charge thereof, sixty. 
process may be served). has EDWARD J 


Btate of New Jersey. 
t) i , 
STATE OF NEW JERSEY Maly gd ast aia c eles 








presents may come, 


by duly authenticated record of the 
made on the application of the/ ings for the voluntary 

. Executor of said deceased, notice| py the unanimous consent 
given to the creditors of said) jolders, deposited 


ee 0 





& Or recovering | <+..; f New Jet i 
Delug the agent therein and in ‘charge thereof. 
ipon whom process may be served), 
ymplied with the requirements of Title 14 
Corporations, General, 


Sie NE Ww pl 


f this Certificate of 
a ae TSS : oi NOW THEREFORE, 
STATE OP NEW JERSEY State of the State of New Jersey, 
sald conmeaton did. 


these omnia may 


It appears to my satisfaction 














consent and the record 











set my hand end af cae “and in pr nde thereot 





requirements of Title 











ulrements of Title 14 | rarer of State. 
LJ Se Y Onet 
| : irreiration aid on the 








f ae 
sow THEREFORE, I, the Secretary of 
State of the State of New Jersey. Do Hereby 




















vy that the said corporation did. on the | le oO} 
tr-second day of Sept 1a - | 
2 “x to the dissolut * said cor I coe 
executed by al! ¢t tockholders ae: 
. which said consent ihe record | p> . ( 
be proceedings aforesaid now on file | j... 
2 my said office as provided by law } 7 
IN TESTI MONY WHEREOF. I I thie > ‘ 
huve hereto set my hand and af 4 serman: S$ 
fixed my ofc seal, at Trenton | ; Meee 
this Twer Sept ster eG eats 
wer, A.D) t I HEREBY CERTII 
EDWARD J. PATTEN, 
Secretary of State Se . 
S 29. Oct. 6. 1 $2 
NOTICE 4 
HOM IT MAY CONCERN 
ge ; g na 





NOTICE 





wark. New Jersey, for a judgr t author- | September 2 








6, 13 $12.60 








Dated: A st 26, 1960/17 


OF JOSEPH EHRICH, deceased 





STAT& UF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSULU oo 
To ali to whom these presents come 

Greeting: 
WHEREAS, It appears to my salisfactivu 
by duly authenticated record of the proceed- 


“sings for the voluntary dissolution thereof 


by the unanimous consent of all the sivcs 
holders. deposited in my office that 
CRYSTAL ne aa & LAUNDBRERS 


a corporation of this. \state, whose principal | 
oftice is situated at No. 17 West 25th Street. 
in the City of Bayonne, County of Hudson, 
State of New Jersey (Joseph Gordon 
being the agent therein and in charge thereof, 
upon whom process may be served), us 
complied with the requirements of Title 14. 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuinx 
»f this Certificate of Dissolution. 

NOW. THEREFORE, I, the Secretary of 
State of the State of New Jersey. Do Hereby 
Certify that the said corporation did, on the 
Sixteenth day of September, 1960, file in 
my office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

TESTIMONY WHEREOF, 1 
have hereto set my hand and af- 
fixed my official seal, at Trenton. 
this Sixteenth day of September, 

(Seal) A.D., one thousand nine bundreu 
and sixty. 

EDWARD J. PATTEN 

me eet hed State. 

Sept. 29, Oct. 6, 13 $21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all tu whom these presents may come 

Greeting: 

WHEREAS, It appears to my satisfaction 
by duly authenticated record of the proceed 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock 
holders, deposited in my office that 

MARKRIB, INC 

a corporation of this State, whose principal 
office is situated at No aie Broad Stree 
in the City of Newark, Count Pessex 
State of New Jersey (Je ‘ ph “80 imi 
being the agent therein and in charge thereof 
upon whom process may be served). has 
complied with the requirements of Title 14 
Corporations, General. of Revised Statutes 
of New Jersey. preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey. Do Hereby 
Certify that the said corporation did. on the 
Twentieth day of September, 1960. file ir 
my office a duly executed and attested consent 
in writing to the dissolution of .said cor 
poration, executed by all the stockholders 
thereof. which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office aa provided by law. 

TESTIMONY WHEREOF, 1 
have hereto set my hand and af 
fixed my official seal. at Trentor 





this Twentieth day of September 
(Seal) A.D.,. _ thousand nine hundred 
and six 


EDWARD J. PATTEN. 
Secretary of State. 


L 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presenta may come 

Greeting: 


WHEREAS, It appears to my satisfactio 
by duly authenticated record of the proc eed | 


|} ings for the voluntary dissolution thereof | 


by the unanimous consent of al! the ee 
holders. le in my office that 
REPP MACHINE TOOL IN¢ 























» estate of said deceased | 




















ug 
Ss COC OZZA. dee eased. 
rder of DAVID H. WIEN 





to the order of DAVID H 

Surrogate of the County of Essex 

ade on the application of the 
¢ 

















Executor of said deceased 
ee is hereby given to the creditors of | 
ased to exhibit to the subscriber, | 
oath or affirmation, their claims and | Genera] 
“@ands against the estate of said deceased 
bs six months from this date, or they 
forever barred from prosecuting or 





Nering the same against the subscriber 
ARNOLD EHRICH 
Attorneys 





Ld.—Sept. 1, 8, 15, 22, 





= OF NEW boot 
ARTMENT OF STAT: 
- ERTIFIC ATE OF DISSOLUTION } in 
‘9 all to whom these presenta may come | FI: 
Greetin r 
WHERE AS. It appears to my satisfaction 
sol thenticated recerd of the proceed- 
t the voluntary dissolution thereof | 
tpanim< ous consent of al! the stock- | 
Jonomited in my office that 


POST 









INC 


ng the Fes therein and in 2 Fed 
*ot whom process may be served), has | 
~aplied with the requirements of Title 14 | 
Jrporations, General, of Revised Statutes 
im Jersey. preliminary to the issuing 
“= is Certificate of Dissolution 
hate 9 THEREFORE. I. the Secretary of 
=a the State of New Jersey. Do Hereby | je: 
that the said corporation aid. on ng 3 11 


1960 













tested nsent 


ng to tion of said cor- |: 
+ ©xecuted by ail the stockholders | po 
Which said consent and the record 
3 Mroceedings aforesaid are now on fi! 
RY said office as provided by law 

IN TESTIMONY WHEREOF 1/| 
have hereto set my hand and af- | + 
fred my official seal at Trento m | 





Sept 


itors of said deceased. 
he Rehab ete of said deceased | 











ir claims and demands axains! 
jeceased within six monthe | 
or they will be forever barre 


| Sanderson being the agent t 
| charge thereof, upon whom process may be 
| served), bas complied with the requirements 


















hy bli 
(OURT 











> OF NEW JERSEY 
DEPARTMENT OF STATE 

ICATE OF DISSOLUTION 
these presente may come 













t appears to my satisfaction 








heing the agent ¢ therein and in charge thereo! 
reqt iirements of Title 14 
A Revised Statute 


ow. ae 
itate of the Stat e of New Jersey, Do Herebr 





i y executed and attested consent 
dissolution of said 





aa id consent and the recore 
Me aforesaid are now on file 





TESTI uc INY WHEREOF. 


thonsand nine hundred 


f ne i 

“d and ty ev > ae ane 1 J 
EDWARD" ‘J. PATTEN NEIL G EDWARD J. PATTEN. 
Reeretaru of ‘.% | tichard 
29. Oct. 6, $21.60 ' L.J Sept. 29, Oct 











a corporacs mm of this State, whose priacipa 
off situated at No. & Fairmont Avenue 
: vy (ite. County of Hnds 
(Wi (. Reppenhae 
eing the agent thereir | charge thereof 
upon whom process may be served) has | 


complied with the requirements of Title 14 
Cerporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Diasolution. 

NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 


pte that bag sald conuora tion did. on the 


1 Septemt 1960. f n ms 
iffice a dele "exec uted "and attested consent 
'n writing to the dissolution of said cor 
roration, executed hy all the stockholders 
thereof. which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TESTIMONY WHEREOF, 1 

have hereto set my hand and af 
fixed my official sea _at ‘Tre: onton 





his Nineteenth da Sent 
(Seal) <A.D., one thousand nine hundrec d and 

sixty. 

EDWARD J. PATTEN, 

Secretary of State. 


L.J Sept. 29. Oct. 6. 13 ‘ £21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


| To all to whom these presenta may come 


Greeting: 
WHEREAS, It appears to my satisfaction 


| by duly authenticated record of the proceed- 


ings for the voluntary dissolution theresf 


| by the unanimous consent of al! the stock- 


holders, denosited in mv office that 
MUNRO OORPORATION 


|a corporation of this — whose pri mae 


ffice is situated at No. 980 East SI 
it f Lake _ awk 
ow Jersey ‘ 








ITeNnce 
erein and 


of Title 14, Corporations, General, of Revised 
Statutes of New Jersey, preliminary to the 
issuing of this Certificate of Dissolution. 
NOW. THEREFORE, I. the Secretary of 
State of the State of New Jersey. Do Herebr 
Certify that the said cornoration aid. on the 


Nineteenth day of Septembe 1960. f 
my office a duly executed and attested consent 
in writing to the dissolution of said cor- 


poration, execute? bv all the atockalaorn 
thereof. which said consent and the record 
of the proceedings aforesaid are now on file 
in mv said office ae nrovided hr law 
IN TESTIMONY WHFEREOF T 
have hereto «et mr hand and af 
fixed mv official eeal at Trenton 
this Nineteenth day of September 
(Seal) A.D... one Sinan nine k 
and aixrtr 
EDWARD J. PATTEN 
Rerretary af State 
L.J.—Sept. 29, Oct. 6. 13 $21.40 








Dated: September 7, 1940 
ESTATE OF ROSE KLAU RE R pl ased 
Pursnant to the order yf DAVID H 
WIENER, Surrogate of the County of Essex. 
this day made on the application of the 
undersigned. Executors of <aid deceased 
notice is hereby given to the creditors of 
said deceased to exhibit to the enbserihere 
nnder oath or affirmation, their claims and 
demands against the estate of sald deceased 
within six months from this date. or they 
will be foreyer barred from prosecuting or 
recovering the same against the subscribers 
STANLEY HAUSMAN 
DAVID B. SILVER 
HANNOCH, WEISMAN, MYERS 
STERN & BESSER. Attorneys 
17 Academy Street, Newark 2, N. J. 





and 
DAVID B. and MOE SILVER. Attorneys 
24 Commerce Street, Newark 2, N 
' L.J.—-Sept. 15, 22. 29, Oct. 6. 13 











A Dependable 
* Service For 
Lawyers 


Our Representatives 
Cover Daily— 


In Trenton 


The Offices of the 
Supreme Court 
Superior Court 
Secretary of State 
U.S. District Court 
Workmen’s Compensation 
State Tax Department 
Attorney General 
Bureau of Vital Statistics 
All other State Offices 








Sept. 29. Oct. 8. 13 $21.60 | 


| 
| 


in Bergen, Essex, Hudson, 


Passaic and Union 


‘Counties 


County Clerk’s Office 
Register 

Surrogate 

County Clerk’s Vau)* 
Register’s Vault 

Sheriff’s Office 

Surrogate’s Vault 

Referees in Bankruptcy 
Chancery Division Chambers 
Compensation Courts 

All County Courts and Offices 
Municipal Courts and Offices 


District Courts 


All Parts of the District Courts 
in the Counties mentioned. 


e 
Services We Perform— 


Ascertaining corporate name 
availability and corporate in- 
formation 

Service of papers on attorneys 

Filing and delivery of papers, 
files, etc 

Obtaining information and data 

Abstracting dockets 

Searching and abstracting trade 
names, corps., chattel mtgs. 
estates, etc. 

Procuring Forms or Rules 

Marking District Court cases 

Obtaining police and hospital 
reports 


Messenger Service 


Our messenger calls at your 
office daily for your instructions 
and requests on forms provided 
by us. 


® 
Reports 
A prompt report is given you 


yn each request you make. 


THIS SERVICE IS AVAILABLE 
TO YOU FOR A NOMINAL 
MONTHLY CHARGE 


, Serving the Bar of New Jersey 


For Over 30 Years 


NEW JERSEY LAWYERS 
SERVICE 


240 Mulberry Street, 


Newark 2, N. J. 


| Our representative will be happy 


t» call on you to explain this 


service in detail. 
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serv: 





d), has 


Hereby 


th 


ATE OF NEW JI } 
ARTME NT OF STATE 
| Cc CATE OF DISSOLUTION 
| aii ft whom these presenta may come 





mere pes ‘ 


rtify 


t the 


that 





Isand 


P 
State 








‘ 


OF 

















s 
july exe 
She he 
xeented 
h said 





as 
iN TESTI MONT 
to set 








have here 





fixed mr 





J. Pa 
ft 8 


New Jersey 
said corporation 


oa 


WHE REOF, 





ATTEN, 





application 

said 

o the 
t 





DISSOI 
presents 











served) 


of sald 





sald 
date, 
prosecuting 


t a did, 


hand 
1, at 


satisfaction 
proceed 
thereof 


stock 


N Kt 
» thereof 
has 
Title 14 
Statutes 

issuing 


arge 


of 
sed 
the 
retary of 
Hereby 


on the 


Sec 





ido 
did 
cor 

«kholders 


the 





d and af- 
Trenton 


bundred 


DAVID 


H 


the 
deceased 
creditors of 
subscribers 
claims and 
deceased 
or they 
or 
subscribers 
iN 


OMPANY 


record of the pate 


n thereof 
the stock 
t 


Secretary 
De Heret 
| the 


by law 
WHEREOF, |! 
and af 














‘ated record 


ntary 4d 






































rag 
* he ¢ 
> ver 

















“THE RE FO 











DEP sgt lt OF 
TI ,ATE OF DI 
| mm these 
It appears to my 











te of New Jersey. 








Sept 22,29 $21.60 
STATE OF NEW JERSEY 


STATE 
SOLUTION 
presents may come 


satisfaction 
the proceed 
yn thereof 
the stock 





Jo mn 
barge thereof 
ved) haa 
of Title 14 
sed 


Statutee 
the issuing 
Secretary of 

Do Hereby 
n did 


on the 


t ld 
and the record 
are now on file 
s vided by law. 
IN WHEREOF, I 
have my hand and af- 
fi 1. at Trenton 
t September 









usand nine 











hundred and | 





A D., 
Sy soxt 
EDWARD J. PATTEN, 
Recretary of Siate. 
L.J.—Sept. 15. < 29 


























Hereb 





lo 








as 


sa Ee Be 


provided by 


y law. 
WHEREOF, 1 





ere my hand and af- 
my seal, at Trenton 
Sea.) A.D a LOUsa t idred anu 
sixty 
EDWARD J. PATTEN 
Secretary of State 


hargce t 


seryed) has 
or 















le vised 
to the 


n 


fast 









Secretary of 
Il» Hereby 






ersey, 





Stat € New J 
ns one ee ee: ae ee 
‘ 
st 
i the 





yy law 
"WHEREOF, 1 





eret my hand 
: at 
Sea t san ne bh ired a 


J. PATTEN. 
of State 





OF NEW JERSEY 

INT OF STATE 
DISSOLUTION 
may come 


presents 


to my satisfaction 























Secretary of 
Do Hereby 
did, on the 


the 


ersey. 








f said cor- 
1e «6astockholders 
and the record 
are now on f 





id 
ed 





ffee as pro by law. 
TESTIMONY WHEREOF, 1! 


N 
ave bereto set my hand and af 
offic nea) _ at Trentor 
‘ ; september 








aa “nine bundred 






A.v., ne mou 

and sixty. 

EDWARD J. PATTEN, 
Secretary of State. 


(Seal) 





OF 
DI ssi ILUTIO os 


therae «resenta mau 


ome 


to my satisfaction 
the proceed- 
thereof 


appears 







the. "Secretary of 
sey, Do Herebr 








did. on the 
). file in my 
sted consent 
said cor- 
h ockholde 
t “eoneent and the record 
resaid are now on file 


provided by law. 


ONY WHEREOF. 1 





m+ hand and af- 
seal. at Trenton 
th ow ae Saket 
thousand nine bundred 
EDWARD J. PATTEN, 
Secretary of State 
L.J.—Sept. 22. 29. Oct. 6 $21.60 
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Certify 








NOW, 
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State o 









































LEGAL NOTICES LEGAL NOTICES i a 
ted: September 15, 1960 | STATEMENT REQT Ik kD BY THE AOT OF STATE OF NEW JERSEY LEGAL NOTICE E oer : NOTICE TO CREDITORS 
ESTATE CHARLES F. HART, deceased GUST 24 v1 AS AMEND! l UVbPAKTMENT OF STATE TO THE CREDITORS OF N. AUGUST JR. |p E OF DAVID KURTZ D 
Pu nt to the order .of DAVID H THE ACTS OF MARCH l CERTIFICATE OF DISSULUTION & COMPANY AND ITS TRUSTEES IN ant t th rder EU 
Wik NE At, ‘Surrogate of the County of Essex, JULY 2, 1946 AND JUNE 11, 1960 To ali to whom these presents may cume ISSULUTION ne WN ; kK Surrug ( y 
this day made on the application of the 74 STAT. 205) SHOWING THI Greeting: an j New Jersey | m sixt t Ss 
undersigned, Administrator of said deceased, OWNERSHIP, MAN AGI MEN‘! W Hk KEAS, It appears to my satisfaction Sup ‘ A t 5 issex 1D " wi 
notice is reby given to the creditors of AND) Clie ATION OF by d enucated rec ord of the proceed- | ‘ A Gate r : A sig s A s 
1 de exhibit to the subscriber, New J Law Jour volunta ition thereof W kus : a ‘ x 
inder riation, their ciaims and hed Newark, Ne , Invus cons “ the stock- - ane a s 
nand inst the estate of said deceased ' ; fies OU ed u ofice that . ; ; er a * | , 
within six months from this date, or they ; ; ‘ehin Hi a CGUS1 : COMPA } " i 
‘ be ver | “ from prosecuting or anit ia A Ne ooo Ss 
vering the m ust the subscriber “2 ‘ , ( . s p j 9 
Vili HOWAKD SAVINGS INSTITUTION ms i id , 1 F. Flynn. J . - 
Vili bine Minoiktin & PHILLIs wy & charge tnerevt i 


k PATTEN 
Secretary of State 

STATE OF NEW JERSEY 
DEPART) et} OF STATI 
TIFICATE OF DISSOLUT 

, to whom these presenta may ” 
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as provided 
STIMONY 





State 
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NOW 
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Seal) 
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have reto set my c] ry 
fixed my official seal rent 
Seal) - D one housand onir hey 
nd sixty. 
EDW ARD J x ATTEN 
Secretary of State 
ST ATE OF NEW JERSEY 
DEPARTMENT OF STATI 
CER TIFIC ATE OF DISSOLT N 
whom these presenta may com 









Sea A 
STATE OF NEW JER 
DEPARTMENT OF STAT } 
CERTIFICATE OF DISSOL yN = 
To all to whom these presents may ™ 
Greeting: 
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al 





ANY 
n whom process may be 
ied with the requiremet 
yrations, Genera! of Re sed 
-rsey prelir nary the 
THE REFORE, I. the Seer 


<a at 


IN 

have hereto set 

fixed my official ses 

A.D one thousand 

and sixty ” 

EDWARD J. PATTEN 

Serretarw of State 
Seo-tyt 99 29, Oct 5 





State 
the said corpora 


aforesa i a 
as provide 
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of New Jerse 
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| 
Dat STATE OF NEW JERSEY STATE OF » td JERSEY Notice to Absent Defendants STATE OF NEW JERSEY 
3 OF WALTER Mi ge OF 81 are . ee DEPARTME? OF STATE i (L.S.) STATE OF NEW JERSEY TO DEPARTMENT OF STATE 
met fo at ta whats tie Guanes ad t~ ak te onan OF DISSOLUTION UNKNOWN CLAIMANT, his heirs, devisees | C1 ERTIFICATE OF PULING OF CONSENT 
pursuant to the fn db se presents may come. o all to whom ese presents may come | . personal representatives, and his, their | ty STO KHOLDERS TO DISSOLUTION 
Surrogate of “EP sag iy of 2ir successors in r t, title an cho 8 presents y come, 
eos ee pr Ww HER It ar ppeare to my satisfaction. EAS, It appears to my satisfaction Pri Heh — ssors in right, tit and | 7 preekt vn m these j 1 may com 
7 waste ; by duly autt enticated record of the procee nenticated record of the pre _ | interest, Defendant ne 
gn ze os be See + song ings , for the luntary dissolution thereof e voluntary dissolution thereof You are hereby summoned and required WHEREAS, It appears to my satisfs 1 
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Judicial Legislation 





(Continued from 1 page 8) 





excellent manner in which the 
Court system in New Jersey func- 
tions under the careful eye of our 
Court Administrator. You heard 
him talk about our New Jersey 
Judicial Conference. 

The rule creating New Jersey’s 
Judicial Conference gives it, 
among other things, the obliga- 
tion “to consider and recommend 
legislation and to exchange ideas 
with respect to the improvement 
of the administration of justice” 


There can be no reason why 
the Court Administrator should 
not be instructed by the Court 


to bring before the Judicial Con- | 
ference and to the attention of | 


the proper officers of the Legis- 
lature such opinions by the 
Court in which recommendations 
for new legislation are made. 
And if you come from a state 
Which does not have a Court Ad- 


ministrator or a Judicial Confer- | 


ence, I respectfully submit that 
here lies a job that you can 
undertake in your own particu- 


lar sphere. Carry on a campaign 
for the appointment of a Court 
Administrator and a Judicial 
Conference. 

Both will give you strong arms 
toward making you and your 
state rightfully proud of the 


as 


functioning of the general ad- 
ministration of justice as we are 
in New Jersey 

Just as the American Bar As- 
sociation has its legislative rep- 
resentatives in Washington, so 
Should national organizations 
such as this one have represent- 
atives at the national level to 
keep an eye on the situation and 


to carry forth the message for 
the need for new legislation. 

On the local County and State 
level, Bar Associations should 
have legislative committees to 
augment the job of Court Ad- 
ministrators and the Judicial 
Conferences of their states in 
carrying the message to the 
Legislature and seeing the law 
through to enactment. 

A liason between the Court 
Administrator, the Judicial Con- 
ference and the Legislature of 
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—| address answers to: 





ATTORNEY; EXCELLENT OPPORTUNITY 

for advancement. Minimum 5 years genera! 

and trial experience. Give detailed resume 
202. 


| and salary requirement. CLA 3 


| ich state buttressed by these | 
|Bar Association representatives, 
|lobbying when necessary, de- 
| manding public hearings and 
participating in them, asserting 





/an awareness and constant vigil 
|for the need for current social 
legislative changes coupled with 


14 strong Legislature is the true 
answer to the problem! 

And in this manner, we can 
meet the challenge. 


Bar Associations Join In 
Sponsoring Public Forum 
On Connally Reservation 


The Union County and Plain- 
field Bar Associations are joining 
with five civic organizations in 
sponsoring a public forum on 
“Should The ot Reserva- 
tion Be Repealed?” The forum 
will be held on Oct. 3 at 8:00 P.M. 
at the Plainfield Y.W.C.A. Audi- 
torilum 

Victor R. King will make 
introduction and Henry W. Cle- 
ment and William P. Elliott will 
be two of the forum speakers. 
All three are Plainfield lawyers. 


tne 
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Legal Aid And Defender 
Conference 
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A series of workshops will be 
the principal feature of the 1960 
Annual Legal Aid and Defender 
Conference to be held 
York City October 11-14. 

The decision to utilize the work- 
shop method cf presenting Legal 
Aid and Defender topics follows 
the advice of a majority of dele- 
gates who sent in suggestions. 

Five workshops have been 
scheduled: Working With Legal 
Aid Clients (“attorney-client re- 
lationships”, “the difficult client”, 


in New 


and “terminating interviews’), | 
Changing Standards (‘economic 
eligibility”, “fees”, “types of cases 
handled”, “what to do about the 
ineligible applicant”), Defender 
Services (two workshops with 
topics not yet det —— Rela- 
tions With the Bar (“financial 
support”, ‘mutual siden | 


ing and cooperation of the bar”, 
“referral services’), and Relation- 
of Law School Clinics and 
Legal Aid (“ : 
school’). 
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